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L AW S and C USTOMS, 


RIGHTS, LIBERTIES, 
LE.” AN D . 
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u 


CITY or LONDON: 


CONTAINING, 


The Teveral Charters granted to 
the ſaid City, from William the | 
Conqueror to the preſent Time ; 
the Magiſtrates and Officers 
thereof, and their reſpective 
Creations, Elections, Rights, 
Duties, and Authorities ; the 
Laws and Cuftoms of the City, 

as the ſame relate to the Per- 
ſons or Eſtates of the Citizens; 
the Nature, Juriſdiction, Prac- 
tice and Proceedings of the ſeve- 
ral Courts in London; and the 
Acts of Parliament concerning 
the Cities of London and Me- 
minſter, alphabetically digeſted 
under the following Titles, viz. 


Adminiſtration, Aldermen, A- 


liens, Annoyance, Apotheca- 


ries, Appeals, Aſhes, At- 


taints, Ballaſt, Barbers, Baw- 


dy-houſe, Billingſpate, Black- 


well-hall, Braſs, Brokers and 
Stoekjobbers, Buildings, Butch- 
ers, Butter and Cheeſe, Carts, 
Chairs, Churches, Coaches, 
Coals, Conduits, Conſtables, 
Coopers, Cordwainers, Corn, 
Debts, Drapery, Election, Fiſk, 
Fuel, Garbling and Gauging, 
Gold and Goldſmiths, Gun- 


wder, Highways, Jury, Mar- : 


et, Oilmen, Painters and 
Plaiſterers, Pavement, Phyſi- 
cians, Quo Warranto, Re- 
cognizances, Sewers, Stock- 
jobbers, Streets, Tithes, Vic- 
tuallers, Water, Watermen, 


Weights and Meaſures, and 


Wine. 
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THE RIGHT HONOURABLE 


Sir William Stephenſon, Kat. 


a © k * * 


Lord mayor of the City of London, 


THE 1 9 5 4 
FOLLOWING TREATISE 3M 
| „ 240 TERS ii; 1 0 


Laws and Cuſtoms, Rights, Liberties — 


and Privileges, of that City, = 


3 e . 
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Is moſt humbly inſcribed, by | 


Tux EDITOR. 
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ADVER TISEMENT, 


HE Late. which the er .of the 


following ſheets preſcribed to himſelf, 
when he firſt conceived the idea of the utility 
of a treatiſe on the Laws and Privileges of 
London, not having permitted him to treat | 


of ſome ſubjects in the extenſive manner he | 
might have done, the only apology he can | 
now offer, is to promiſe, that if this deſign | 
ſhould appear to merit the public approbation, | 
he will, in the Second Edition, ſupply every | 
omiſſion and defect which ſhall occur to him. 


He is, however, ſo far from being vain of 


1 — 8 1 She! LT 


his own abilities, that every propoſal and | 


hint for improving the work, either in form | 
or ſubſtance, will be thankfully received and 


candidly acknowledged. 


HOLES $1 
Landon, Dec. 22, 1764. 
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ſex and Surry ; freedoms to be taken OY 
out; apprentices to be bound ſeven 7 
years; grant of Court of Conſci- | i 
ence ; brokers of pawns; ſigns to 
be hung out; keepers of Bethlehem 
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Heſpital, caſes of hoſpital- lands, &c, 29, 30 
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Of the 1 and officers of the city, and 


their reſpective creations, elections, rights, 
duties, and authorities. 
Sect. 1. Of the mayor, — zi to 37 
Sect. 2. Of the aldermen — 38 to 40 I] 
| 40,41 
Sect. 4. Of the recorder — 41 to 43 


Sect. 5: Of the chamberlain, common- 


ſerjeant, town-clerk, coroner, re- 
membrancer, ſword - bearer, com- 
mon hunt, common crier, water- 
bailiff, other officers, lord - mayors — 

officers, and ſheriffs' officers 43 to 48 YN 
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Of the laws and cuſtoms of London, as the ſame 
relate to the perſons or eſtates of the citizeas, 
yr of freemens wills, orphans, apprentices, 

c. i | | 

Sect. 1. Of the cuſtoms of London in general. 


Cuſtoms of Lexdon confirmed by ſeveral 


acts of parliament, vis. Magna 

Charta, 7 Richard Il. fc. 49 
Freeman foreſtalling fiſh may be com- 

mitted — | 
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on the livery is gobd | 
Cuftom to five and impriſon for oppro- 
brious words ſpoke of an alderman 
1s | 
But a cuſtom to disfranchiſe for con - 
temptuous words ſpoke of an aldey- 
man is void 
Cuſtom to impriſon until a-perſon takes 
the oath of an alderman, is good 
Cuſtom to impriſon for diſturbing the 
election of a warden of a company, 
De. doubted whether good or not 
Freeman might deviſe fee ſimple lands 
| before the ſtatute of wills 
No attaint lies for a falſe verdict given 
in London 
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ib. 


50 


ib. 
ib. 
ib. 


Mayor may take recognizances, of. 


quere 
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Action lies for calling a woman whore 
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in London | — 
Any man may enter the chamber of a' 


chaplain who keeps a woman ſuſpi- 
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ciouſly 


Horſe committed to an inn- keeper, eats 


cout the price of bis head; innkeeper 
may keep or ſell him, quere 5 
Certiorari lies to remove an indictment 
from London | 
Cuſtom as to perſon, dying in London, 
carried out of the pariſh to be bu- 
ried — | — 
Preſcription for the guilds and fraterni - 
ties of London to make other guilds 
and fraternities, 1s not good 
Cuſtom for the mayor to examine cauſes 
pending before the ſheriff, is good 


ib. 
50, 51 
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ib. 


ib. 


52 


53 
ib. 
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Lands and houſes in London, may be 
bought by word only, without inroll- 


ment eee 54 
penalty on ö ſelling un- 
1 wholeſome drugs ib. 


4 Bonds payable to yu chamberlain and 
1 his ſucceſſors, ſhall go to the ſucceſ- - 


ſors, and not to the executors ik , *# 
Executor o . to find ſureties to pay . 
ga legacy left to an orphan —— ib. 

9 Caſtom for the mayor to appoint a 

7 place for taverns, Ic. is good ib. 

Z Tenants at will, under forty ſhillings 

rent, cannot be turned out without _ 

* a quarter's warning —— 55 

Coſtom for merchant taylors to com - 

mit for refuſing to take the livery, 

OS is good ib. 

7 Cuſtom to disfranchiſe for ſpeaking 

** - ſcandalous or contemptuous words 
of an alderman, not good, but they 

Z might fine in ſuch caſe 56 

Aoy perſon above fourteen, and under 

1 twenty one years, may bind himſelf 

apprentice — ib. 
Cuſtom to ſeize and break | bad and un- 
ſerviceable goods, is good ib. 

Lord- mayor is chamolles] in London 57 

Cuſtom of London follows the perſon 

> though never ſo remote from the city ib. 

Cuſtom to puniſh by information in 

1H the court of aldermen, either for an 

þ aſſault, or contemptuous words ſpok- S 
en of an alderman . 
If any cuſtom prove hard or Aae 

3 the mayor and aldermen may pro- 

F ridca remedy — bd. 58 
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One 3 Boch whom money 10 
recovered, may ſue the other for 
conti ibution 
Action of debt may be brought in the 
King's Bench, upon a recognizance 
acknowledged to the chamberlaia of 
London 58 
Cuſtom to arreſt a debtor before the | 


ib. 


debt due, to find ſureties, is good bs" 


Suit by bil} original in nature of debt, 
in a court of mayor and aldermen, 
may be removed into the King's 
Bench — 

Action, 3 the plaintiff declares 
as a feme ſole merchant, cannot be 
removed out of London 


59 
Se. 2. Of the cuſtom of A,! in LL te 


Orphans. 
Nature of this cuſtom — 60 
Orphans money doth not veſt in the 


huſband by mariage 61 
Huſband compelled to give ſecurity for - 
orphans money ib. 


Cuſtom to oblige executors and ad- 
miniftrators to give ſecurity to ac- 
count for orphans money, is good ib. 

Suit in the Spiritual Court by an or- 
phan prohibited 

Debt lies in B. &. on recopnizance ac- 
knowledged to the chamberlain for 
orphanage money 

Perſon taking away an orphan may 
committed — 15 hc 

Portion of an orphan goes to the wi- 
dow and not to the execuors - ib. 

In what caſes the father may.deviſe the 


ib. 


orphanage part — 62, 63 


8 of the ſtatute 5 and 6 W. 
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ib. 59 


62 


and * c. 10. relatiog to orphans 63, 64 5 
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If the huſband of an orhan be attaiat- 
ed of felony, the perſonal eſtate of 
the wife belongs to her as to a feme 
ſole 

| Perſon fined and committed for matry- 
irg an orphan without licence ib. 

If an orphan dies before twenty-one 
her orphanage part ſhall go to her s 
huſband | | 

An orphan dyiog before twenty-one, 
cannot deviſe her orphanage part 65 

An orphan cannot releaſe her cuſtom- 
ary ſhare _ ib, 

Releaſe by the huſband of any right. 
which he might have by the cuſtom, 

ie good f N88 

Perſon reſiding out of the city compell- 

cd fo appear therein | | 

On marriage of orphans, common-ſer- 
jeant takes ſecurity for them 

Cuſtom to oblige a foreigner to give 
ſecurity for an orphan's portion, de- 
creed to be tried _ ib. 

Plea for an account of an orphan's 
eſtate before the aldermen was diſ- 
allowed  —— 

By cuſtom, à freeman cannot deviſe 

either the orphanage part, or the 
contingency of the benefit of ſur- 
vivorſhip amongſt orphans (but ſee 
— e 6 

Freeman dies, having a wife and child; 
if the wife dies, her third ſhall go 

to the executor or adminiſtrator ib, 

Daughter of a freeman marrying with- 
out his conſent, loſes her e 

rt, unleſs reconciled to her before 
his death — ib. 
. | 2 6 75 Cuſtom 
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male dies unmarried, and within the 
age of twenty-one, her ſhare ſurvives 
likewiſe 93 
Orphanage part of one daughter ſhall. 
D to her ſiſter, even after divi- 
ſion between them ib. 
Orphanage part i is not due till twenty- _ 
one — cd. 
Money not given as 4 marriage 8 
is no advancement — | 
Settlement of a real eſtate i is out of the # N 
cuſtom — aig | 
Child married with the father's conſent 
is debarred from the orphanage part 1 | 
Money given to be laid out in land, 
reckoned na part of advancement - 94 
Certificate of the cufton, as io ad. ;;) 
vancement — 95. 96 
Bond brought into doteb pot 06-7, 
Money ſettled on the firſt fon to be | 
brought into hotch- 
Several ſums paid to an only daughter 
by the father in his life-time, he - 
ther to be brought into hotch-pot 


97 


ib, 98 


Set. 5. Of the wife's part of a treeman's per- 


ſonal eſtate; and what ſhall bar her thereof. 
What the widow of a freeman i is inti- 

titled to — — 
If a woman accepts a ſettlement, me is 

barred of her cuſtomary ſhare 
Joĩnture expreſſed to be in part of dow- 

er only, ſhall not bar cuſtomary part 
Where all the children are -alvanced, 
© the widow ſhall have a moiety — i 
Widow is intitled to the forniture of a 

her chamber, or to fifty pouuds ib. 
If huſband dies, and wife dies, intitled 

to her cuſtomary-part, her executor 

ſhall have ſuch part —x5 ib. 
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Widow intitled: to her cu 


pare | 
of a term, aſſigned by her huſband © 


to his ſon-- -o———_— 
Agreement of a woman to a joiature in 
2 of her cuſtomary part, ſhall bind 
er 
Wife ſhall have a moiety of things ſpe- 
cifically deviſed to others 
Voluntary jodgment is to be poſtponed 

to wido wis euſtomary part — 

Where a wiſe is compounded with be 

fore marriage, ſhe is deemed as ad. 
vanced ; and the children ſhall have 

a moiety as if ſhe was dead 


Wife ſhall not take by will, and by the 


cuſtom, unleſs fo declared by will 

Conſtruction of marriage articles be- 
tween hufband and wife —— 

Widow muſt diſclaim benefit of her 


"pp 


15 


| ib. 


10x 


101, 102 


102 
ib, 
ib. 


huſbands. to intitle her to her cuſ⸗ | 


to — 


| Wife let in for dower of a truſt-eſtate, 


Wife may take a legacy, which, with 


other legacies, dorh not exceed the 


huſband's teſtamentary part 
Money agreed io be laid out in land, 

and to be in bar of dower and join-- 

ture, is no bar of her cuſtomary 


—_— o 


| Cuſtom doth not extend to jointure in 


| Acceptance of a — before mar- 


riage, bars the widow's cuſtomary - 


10 — — 


Sed. 6. Of the legatory, or dead man's ou 


of a freeman's perſonal eſtate, 


| What the legatory, or dead man's 
109 _ 


ſhare 18 — 
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103 
ib. 104 


ib. | 
ib. 
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if a freeman deviſes legacies ta his 

his children more than their orphan- 

age part amounts to, theſe degH⁰:o ses 
- ſhall be a ſatisſaction of their or- 

phanage ſhares | . ãĩ? . 1086 
| If executors of a freeman become infol=. _ 
| vent, ſueh los ſhall be borne out of 
duke legatory, or teſtamentary part 106 
Caſtomary part ef an inteſtate id not 
5 wichin the ſtatute of diſtributions): ib. 

Mourning deviſed by will muſt come | 

out of the legatory party 18 
If any loſs happens by the infolvency  — 

of executors, ſuch loſs ought to be 
1 borne out of the teſtamentary part 10 to 109 
Deviſe over of one third to the chi i 
7 dren of a freeman is vod 19 
7 Child of a freeman ſhall not have bob 
the legacy and orphanage part ib. 
| Legacies to children, more than their 

orphanage part amounts to, ſhall be a | 
ſaꝛtisfaclion of their orphanage ſhares ib. 110 
Charge vn the real eſtate, deemed part 
ol the orphanage part ———— 110 
Sec. 7. Of the cuſtoms of Loxdon, with reſpec 
to feme coverts, maſters and apprentices, land» 
lords and tenants; and for the ſpeedy ,re- 
covery of debts. — „„ 
Married woman, trading by herſelf, ) 
| may ſuc and be ſued, as a feme ſole; ':: 
ant huſband-named- only for con- 
= formity en, 214.;5 7 
lf wife, who is a ſole trader, contracts 
a debt and dies, and the huſband 
promiſes to pay ſuch debt, he is not 
bound to pay ie ͤ„ñä by -- 
Recovery ſuffered in London by baron 
and ſeme of the land of the feme, 
ſhall bind the feme —— — ib 
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apprentice - |. | 
1 muſt be ĩinsol led vithin.the 


CoNT ENT s. 


— 


This c cuſtom extends net-to the appren- 
_ tice of a waterman | 


21 


IN 


— 


Tenant at will under forty: ſhillings - 
rent, mall not be turned out Wich- 


Out a 


uarter's warning 


81 


— 


Cuſtom that tenant tor years hall hold 
for half a: year aſter his term ended, 


not 


d 


Creditor may arreſt his debtor before 
the day of payment, and oblige bim 
to give ſecurity to pay the money 


when due 
Adminittrator of a citizen is obliged 
pay a debt due by contact, as if it 


| * 
da abow fourteen may bind hinſeif 122 


ib. 


in; 15] 


— — — 3 
— — —— 5. 
(Mo 


were an obligation 


One joint ſurety, who pays the money, 


4+ g * 
: ib. Th 
*3 1s 


WE 4 


may ſue the other for contribution ib. 423 


debt or duty which may be attached. 


creditor 


Nature of this cuſtom 
Garniſhee may plead this cuſtom in 
action brought againſt him by his 
Goods, of which the party had no pro- 
perty, at time of attachment, can- 


— ww 


not be attached —— 


an executor | 
Debt due by obligation may be attach - 
| ed for a debt due by contract — 
Foreign atiachment good bar to action 
on the caſe 


— — 


— 


f 


* 
- 


113 


ib. 


11 


Legacy cannot be attached . ĩn hands of 


— ib. 


0 10. 


Sea. 8. Of the cuſtom of foreign attach- 1 
ment in Londen, and of the nature of the 18 | 


ib. 115 
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Maney payable upon a pofibility is not 
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ö n a po | 
1 attac ble — — 117 


Money awarded to be paid to an exe-: / 
cutor for a debt due to his teſtator, 
cannot be attached — i. | 
Debt aſſigned cannot be attached ib. 1 
Debt due by ſpecialty. may be attach-- 
8 ed; but debt recoveted in any court 
at Wftminfer, cannot be attached. 116. 
Nebt for which there is/ a ſuit depeud. 
| ing cannot be attached —— ib. 
Debt of an inteſtate cannot be attached 
in the hands of the archbiſhop of 
Canterbury « nn ib. 
| Money paid to the ſheriff.in ſatisfaction . - 
of an execution is not attachable 117 
| 1 Money, not a debt, may be attached ib. 
Debt of record, as upon a judgment, 
cannot be attached 17 
Sum certain, being the ballance upon 
ſettling an account, may be attached ib. -- 
Attachment in London, of a debt in 
 Middle/ex, is good — d. | 
Money awarded to be paid to an exe- 
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£1 cutor, cannot be attached '— r 
£ « 


Whether a debt due to a corporation 
can be attached - 't +: 33G 
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lnjunction to ſtay proceedings on an Ta 
50" attachment | — 118, 119 


Debt aſſigned cannot be attached 119 

Attachment lies not of any debt con- 
tracted out of the juriſdiction ib. 

It is cuſtomary to attach debts upon 
bills of exchange. &c. 

When a bond is ſorfeited, it is not the 

| money 1n the condition, but the 

5 | money in the bond itſelf, that is 

attached —— —— 120 
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Aſter iſſue in aQion in che- King's 
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ged. 9. In whoſe kinds, and at what: time, 

goods or debts may be attached. „ 
Perſon may attach in his own. hands 

a debt recovered againſt him, for 
money due to hi — ib. 
Debt contracted without the joriſdiction 
ol the city, may be attached ib. 
Money ſecured by bond, cannot be 

attached be fore it is due — ib. 
When money not due may be attached 120, 121 


Debt or damages recovered: in the 


King's Bench, cannot be attached i 5 
London — 121 


Bench, the debt for which the action ON 
is brought, cannot be attached ib. 


So debt cannot be attached after im- 


parlance in the King's Bench. 121 
Debt cannot be attached, if writ of 

debt be purchaſed before the attach- 

ment; but it is otherwiſe, if &c. 122 
Where debt may be attached notwith- 

ſtanding an action for it in the court 

of King's Benth. 23 
In caſe of priority of ſuit, the the King! Þ 

Bench has always had the Privilege LED 

and juriſdiction -  — ib. 
No attachment ſhall prevent the judg- 

ment of the King's Bench or com- 

mon pleas — 123 
Bill of Middleſex prevents an attach- 
ment as much as an original ib. 
Where money ſecured by bond may be | 

attached, and where not ib. 124 
The perſon indebted muſt be ſurmiſe d 

to be within the Na ary ru of the 
court 
Whether this 3 extends to fo- 


reigners as well as to citizens 1 
Goods 


125 
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Goods i in the bands of a carrier cannot ' 

| be attached © — ib. 

Sect. 10. Ol tie form af the proeniings ina 
foreign attachm-nt, - -- 

Paintiff muſt ſwear that the debt is 


| ib. 


due to him 
No coſts are tecoverable in a foreign 
attachment — — 127 


Judgment ought to be given at the 


next court after four Its — 127, 128 


Plea ought to be that plaintiff was at- 
tached for ſo much money in the 
defendants hands 128 
What the defendant muſt do, if he 

would diſſolve the attachment ib. 

Plaintiff muſt ſwear the debt, and not 
a ſtranger =—— 129 

Manner of proceeding in attachment ib. 

Se. 11. Pleadings in foreign attachments. 

Of a cuſtom there needs no a owance of 


record kj __ 
Replication that plaimiiff was not in- 
debted to defendant, is good ib. 


' Manner of pleading foreign attachment 130, 131 
Not neceſſary. to aver that the debt | 
aroſe within the juriſdiftion —— 131 
Debt on bond may be attached before 

it is payable, though it cannot de 25 

condemned till aſ tern.. 131, 132 
Garniſhee cannot plead te che jarifdie- „ 

diction after. imparlance. —— 132 
Plea to the juriſdiction, ever-ruled ib. 
Judgment in attachment oaght to be at 
the next court aſter four defaults. ib. x 33 
After dgment :and-execation had of 

2 attached, defendant ſhall be 

2 of this ſum againſt the 
irn debtor * — — i 
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CON r Hui s. 
Pleas of r attachment in actions | 
. upon lande — — 135 136 8 
Money may be attached, but not levied 3 

13 


before it i due 
In What caſe money muſt be paid twice 
without remedy — —— 137 
Attachment and condemnation before 
the writ purchaſed, may be given in 
evidence on the general iſſue —— 137, 138 
Cuſtom of foreign attachment ought to 
be ſpecially Her Ks — 
Where the cuſtom is in iſſue, what the 
ty muſt ſormiſe, if he would have 
it tried. ð | ih. 
In a writ of entry, tenant ought to 
ſhew, that the citizens for their 
lands, ought-co be impleaded in the 
| huſtings ' — -  — — 139 
Cuſtoms of Londen to be tried by the . 
mayor and recorder — ib. 140 
Manner of laying the cuſtom, as to 
taking apprentices '| w—— — ib. 


Fl 4443-405 


138 


Of the nature, juriſdiction, practice, and pro- 
ceedings of the ſeveral courts in London. 25 
Sect. 1. Of the court of common coun 
Sect. 12. Of the court of lord · mayor | 

and aldermen © —— — 143 
Se. 3. Of the court of huſtings 143 to 161 
Sect. 4. Of the lord mayor's court 161 to 170 

Sect. 5. Of the ſheriffs court 170 to 173 
Sea. 6. Of the court of orphans 194to 178 
Sec. 7. Of juſtice-hall court, 172 

Bey 8. Of the coroner's court ib. 

Set. 9. The court of eſcheator 180 0 
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Sect. 10. The court of conſervacy 180 
Se. 11. The court of requeſts 182 
Sea. 12. Of the court of wardmote 185 
Sect. 13. Of the chamberlain's 

court — 192 
Sect. 14. The court of hallmote 193 
Sea. 15. Of the pie · powder court ib. 
Sect. 16. Of St. Martin's le Grand 

court. 195 
Sect. 17 Of the court of the Tower 

of London —— # — 196 


The acts. of parliament concerning the cities of 


London Wiftminſter, al tically di- 
geſted. | OS 
General ſtatutes relating to the city | 

of London — 196 to 203 
Particular ſtatutes relating to the 

cities of Lenden and Weſtminſter, 


alphabetically digeſted wm 203 to 315 : 
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 Dminiftration - ——— — 203 
A Advancement of children — 77 togg 
Aldermen, exempted from taxes 17 


| , two to be juſtices for 
Middleſex and Surry —— 29 
Aldermen, whence derived, and 


manner of their election — 33, 39, 280 


See Mayor, Election. 


Amercements of ſherits —— 8, 13 

= - of citizens — | 9 
Annoyances, fee Jory. | 
Apprentices to ferve 7 years — 29 
—— Cuſtom of London with reſpect to 111 
Apothecaries — — 203 
Appeals ibid. 


Arrelts granted 
Aſhes, ſce Ballaſt. 


21 
Aſſize of bread, wine, &c. granted 18 to 21 


Attachments, granted to the city „ 


Attachment foreign, the nature of, &c. | 
and what debt may be attached — 113 
In whoſe hands, and at what time, | 
goods or debts may be attached 120 to 126 
Form of the proceedings in a foreigh 8 
attachment — — 125 to 130 
Pleadings in foreign attachments 130 to 140 
N A Attaints 
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 BAILIFF of Thames 


Balance, granted 


1 N D E I 


-Attaints 
Attornies may be appointed 0 the 


citizens 


See Mayor, Sheriff, 


— q 


B 


See beam. 


Barons, citizens of Londor ſo called 


Baſſet, ſee gaming. | 
Bawdy- houſe — — — 
Beam, goods to be weighed at the 
king's beam . 
Beam and balance, keeping them 
belongs to the city 
Beggars, ſee Vagrants. 


— — 


Bell. metal, ſee Braſs. 


Bermondſey, monaſtery of, granted 
Bethlehem hoſpital — 


Billingſgate market — 
Black. fryer?s — —— 
Blackwell. hall market — 
Bridtoll, & hat it is — —ͤ— 
Braſs and pewter pn 8 
Brokers, to be choſen by the merchants 
Brokers of pawns — _ —— 
Brokers and Stock jobbers —— 
Buildings — 
Butchers — 


Butler and Coroner's office to be 


1 


divided 


„ 9 
Carts, ſze Coaches. 


Chairs, ibid, 


Chamberlain, his duty, ke. — 


| Chawberlainlhip ed — 


„ 


„5 Chamberlain? s court 

== Charles, I, &c. See Charters. 

Charters, of Will. the Conqueror 5 I 
—of Hen. 1 | 


of Rich. 1 96 
-of King John — 
of Hen. 3 —— 7 to 11 
of Ed. 1 | 
of Ed. 2 — 12 

— of Ed. 3 —— ib. to 13 
—— of Hen. — 16 
1 —— of Ed. 4 — ib. to 20 
Ki —of Hen. 7 —— 
— ST 

= ————— of Ed. 6 ps 21 to 23 
— — cf James 1 23 to 23 
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"3X Charters forfeited 

*X Chaſe and hunt —— 

Childwite, what it 1s 

| Childrens pait of a freeman's eſſate 77 to 99 

Churches | 240 

| Clerk of market | 

| Coaches 
Coals 

See mayor. | 

Common-council, court of — 142 

Common ſeijeant — 
Common hunt — 

Common crier —— — 

Common ſoil reſerved — DT 
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Conduits 
Conſervacy, court of 
Conſtable 
Coopers 
Cordwainers — — 
Corn — — — ibid. 
Coroner's office granted, & — 19, 44 
0 '$ | Coroner 
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Drapery 


' EDWARD 1. Kc. See Charters. 


J) 
Coroner and butler's office to be di- 


vided 
Coroner ſor Southwark — 22 
Coroner's court c | 
Corrody, what 
Courts, the nature, juriſdiction, 
practice, and proceedings of 
the ſeveral courts in London 140 to 196 
Cuſtoms, to be levied —— 11 
Cuſtoms, to be enjoyed according 
to Magna Charta — 15 
—ſaved k —4 9 
| to be certified by word of | 
mouth —— 16, 28 
Cuſloms of London in general — 49 to 60 
See the particalars in the table of contents. 
in reſpect to orphans —— 60 
Cuſtom of London with reſpeR to | 
feme coverts, maiters and ap- 
prentices, landlords and tenants ; 
and for the ſpeedy recovery of | 
debt — (0013 


D 


— | 20 


DANE-GUILT, what it is. — 


Debts of citizens to be inrolled in | 
the Exchequer —— 11 

Debts, cuſtom of London with reſ- Fe 
pe to the recovery of 


111t0 113 


Debts under 40, how to be recov- 


ered 


Deodands granted 


Duke's place — — 
E 


Eſcheator, 


Election 
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Eſcheator, who ——— #3 
to exerciſe no power in the ELF 
city — 13 
1 Eſcheator, court of — 180 
| Eſcheats and other forfeitures BY 

granted "7 

Eſtate of freemen, cuſtom relating 
thereto ; 69 to 77 
Etſtrays granted 17,21, 2 55 28 

Exchequer, debts of citizens to be 
inrolled in- il 
| 
„ FAIR, to be held three days in the | 
. year | — 18 
„ Fair in Southwark granted — 21 
Pees of inrolling deeds an ; 15 3 
bw for trial in Sheriff's court —— 173 
Felons goods granted 17 
*X Felons in Southwark to be ſent to 
3 Newgate | ibid. 
Feme coverts, cuſtom of London 
HY with reſpect to them 111 to 113 
Fines and forfeitures granted — 18, 27 
> F iſh 0 — 2 86 
Folkmote, what it is — — * 
1 Foreign attachment — — "33 
; See attachment, ; | 
3 Foreign tenures —— 4 
X Foreſtalling, prohibited — 1 
9 Forfeitures, ſee felons. 
i FForfeitures of recognizances granted 26 
7 Frankpledge, granted — — 
4 Freedoms to be taken out 29 
Freeman's eſtate, cuſtom of Lon- | | 
don relating thereto 69 to 77 
Fuel — — 297 | 


Az - _ Gambling, 


G 
GARBLING, office of, granted 


Gates, cuſtody of — 
Gouger, office of, confirmed — 


ing and arblio — 
yrs gu. : 1 3 
Grain, ſee _ "rg 
- Grants, ſee C 
Gunpowder ——— — 
i 
HALLMOTE, court of — 
Hanaper, what — — 


Henry I, &c. See charters, 
Highway, ſee Pavement. 
Hotchpot, brin oging into 
Hunting grant ä 
Huſting, court of — 
Huſtings, whenee derived — 
when to fit — 


| I 
JAMES I. &c. See charters. 


- Jeriſgive, What —— 
2 reſervation concerning them _ 
Iaſangtheft — — 

Inhabitants, to contribute to all taxes 

laquiſitions, taken in St. Martin's le 
Grand 
Iaquiſitions, prohibited — 
Inrolling 2 » fees oßüpyj ä 
John (King). See Charters. 
| th ſee Conſtable. 
Jaſtice Hall, court — 
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Ss 1 ANDLORDS, cuſtom of London 
= with reſpect to 111 to 113 


reeman's perſonal eſtate — 105 to 110 
| - 


Leſtage, what it 1s — 
== Liberties, to be held ———_— 5 2 
79 . of St. Paul granted ibid. 
== Li , reftored — 14, 24. 26 
| and free cuſtoms confirmed 16 
X MACES of gold and filver may be BY 
= bon — 16 
Magna Charta, cuſtoms to be en- 
XX joyed according to it — 18 
Market, not to be within 7 miles 14, 28 
== Market — 299 
= Martin le Grand, ſee Inquiſition, and Saint. 
Mayor, to be choſen  ——— 7 
s confirmed — = 
5 to be preſented — 9 
a juſtice for the gal - delivery | 
of Newgate 11, 12 
co be of the quorum in the 
commiſſion of oyer and terminer 16 
and aldermen exempted from 
juries, &c. — — 17 
to take poſſeſſion of eſcheats 
and forfeitures 17 
and aldermen may chooſe 
two coroners for Southwark — 2 
— to have government of in- | 
habitants of Southwark — 23 
aud aldermen juſtices for 
Southwark wn —: ib. 
1 . Mayor 


EN AE K. 


| | Page 
Mayor, to be bailiff of Thames — 23 
| &c. to be meaſurers of coals 
and grain, &c. ibid. 
&c. to be juſtices of oyer | 
and terminer — 25 
&c. made juſtices 26 
&c. may hold ſeſſions to en- : 
quire of weights and meaſures ibid. 


ho to be elected, ſworn, &. 31 to 37 
———— and aldermen, court of 1 13 3 
1 


Mayor's court —— I 
Mayor, when to be preſented and 
ſworn 299 
Meaſurers of coals and grain, ſee Mayor. 705 
Medway, wears in it removed — 7 
Merchants, ſtrangers and Jews, re- 
ſervation concerning them _ 11 


ſale of their goods — 
— to board and lodge, " 


and not keep houſes OE 
Miſkenning, what it is — 3 
Moneyers, who they are —— 4. 
| Moothields granted — c 
Mortmain, what it is ö 
grant to deviſe init — 13 
grant to purchaſe in it If 
| Murage, what it is — ne WS 
Murder, what it is — 2 
N 
NEWGATE, ſee Mayor. 
DL 
OFFICERS of Lord Mayor — 4 
of Sheriffs 5 
ä See the reſpective names. 
Oilmenäk( — — 299 
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WOrphans, cuſtoms relating to them, ſee Cuſtoms. 


O. troper's office granted -— 

Oyer and terminer, ſee Mayor. 

pP 

PACKING, office of, granted — 19 
Painters and Plaiſterers — 299 
Pannage, or pawnage, what it is 12 
Paſſage, what it 1s — 2 
| "avement — — 300 
Paul, ſee Liberty, 3 | 
penalties, grantd — 27 
Pbyſicians and Apothecaries ——— 308 
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pliea, definition of — 2 
Pieas of the crown, definition of ibid. 
Pleadings within the city — 9. 11 
an —— —, 12 
Portſoken, what it is — 4 
5 Precincts, determined 0 24 
Purveyor, not to take citizen's 


N : Py- powder court 


— 
1 
. 


QUEEN-HITH granteu — 9 


R 


RECOGNIZANCES —— 30 
Recorder, manner of eleing him 43 


Remembrancer | eee 45 


Rent, ſee Landlord. | 


court of ———_ 174t0 178 
28 


ie. powder, court of — 193 


Recovery, charge of paſſing it 154 


i 
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it 
} ; 
I 
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neſts, court of | 182 
Rickard I, &c. ſee Charters, | 
* 
SAINT Paul, ſee Liberty. 

Saint Martin le Grand, ſee Inquiſition. 9 
Saint Bartholomew's — | 24 | 9 
Saint Martin's le Grand, court — 19; 


Sewers, ſee Streets. 


Scot and lot, what they ace 2 
Scotaie — 5 
Sheriffs, choſen wm — "I 
| Juriſdiction — 6c 
infolvent  —_— ibid. 
——— triable by citizens — ib. RS 
— amercements 8 
to attend commiſſion of oyer 8 
and terminer _ 16 
courts — 170 
| manner of electing them 40 
Sberiffwick, what to pay ſor it — 139 
Signs to be hung out 29 
Smithfield, granted — „ 
Soil of the ſtreets and Thames — 26 
Soke, what it is — — — 3 
Southwark, granted 15, 17, 18 
Southwark granted, except the Par 21 


— manor granted 
fair granted, &c. 
felons therein to be ſent 


to Newgate 22 
—y thereof to appear in. 
London — — 22 
—pleas and aQtions ariſing 
therein — ibid. 
Several franchiſes granted to South- | 


mark : X — | ib. 
c Ilaha- 


* 


r 
op OR 


Inhabi:ants of Southwark ſubject 
to the Mayor's government 23 
ayor and aldermen to be juſtices 


of Southwark _ — ibid. 
WS pices, ſee garbling. IT. 
Stallage, what —— — 22 
WStains, warren of, granted —— 9 
; tatutes relating to the city of 
. London — 195 to 203 
£ tock jobbers, ſee Brokers. | f 
Strangers, ſee Merchant ſtrangers. 
cs ftranger to ſell by retail 75 
1 Strangers buying merchandize to | 
> BR forfeitit —— — 20 
. treets, ſee Pavement. | 
. Summons granted —— 21 
> Survivorſip  — 77 to 99 
: PS word-bearer | ——— — 45 
o TP. 
3 TENANTS, cuſtom of London | 
9. SS with reſpeR to — 111 to 113 
7 Mrhames, wears in it removed 56,7 
6 — mayor to be bailiff of it 23 
3 — ſoil of 26 
8 ithes — 31 
roll, citizens free from — 1 
I. gathering — 156 
). ower, court of — 3 
own Clerk — 44 
2 raffick by ſea and land, granted 10 
Traitors goods, granted — 17 
2 reaſure houſe, granted —— — 17, 25, 28 
| Tronage, what, and grant of it 18, 20 
| See Beam. 
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VICTUALS and vi knaller — 311 
View of Rd — 28 
WAGER of battle 5 
Waifs granted — 17. 21, 25. 28 
War out of the city, citizens not þ 
obliged to ĩt — 
Wardmote, court of — 


Warren of Stanes granted «mm 
Waſte —— a 
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Water-bailff  —— — 

Watetmen and lightermen —— 

Wears in the Thames removed 

Weights and meaſures —— 

See Mayor. 

White fryers — 

Widows of freemen to uſe arts, &c. 

William the Conqueror, ſee Charters, 

Wife's part of freeman's perſonal 
eſtate + 

Wine — 


Withernam, defined 
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KE. NN the laws they enjoyed in the reign of F> p. 


e 
Laws and Privileges 
O F he 
LONDON, He. 


* 


CHAS 1 0 


As abridgement of the ſeveral Charters granted to 
the City of London, from William the Con- 
queror, 1 the preſent time. | 


XxX MILLIA Mr the Congueror grants to Charters of 
| the city of Loxdox two charters ; in Cn M See 
u X the firſt of which he confirms to them 7: 3% 


37+ 
king Edward the Confeffor ; appoints 


every child to be his father's heir atter his death; 


and promiſes to ſuffer no man to do them wrong. 


The fecond charter is to the ſame effect. 


Henry |. grants them likewiſe a charter, where- Charter of 
in he grants the citizens of London to hold Mid. Hen. 1. See 
aleſax to farm for three hundred pounds, upon Mai. vol. 
account, to them and their heirs, and that the ** P 3% 
ſaid citizens ſhall place whom they will among 
themſelves as ſheriffs, and alſo as juſtices, to Sheriffs 
keep the pleas of the crown, and none other to choſen. 


® Pleas of the crown, are all ſuits in the king's name, for 
offences committed againſt his crown and dignity, 
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tolls, Se. 


Called Parons,, And the fame author, ſub anno 1288, ſays 


Laws and Privileges 


be juſtices over them; and that the citizens ſhall 
not plead without the walls of the city concern- 


ing any plea; alſo to be free from || /cot and lot, 


and from + dane guili, and from all f murder; 
excuſes them from waving of battle; and that if 


any citizen be impleaced concerning the pleas of 


the crown, the man of London ſhall diſcharge 


himſelf by his oath, Wich ſhall be adjudged 


within the city. | | 

And farther, that none of the king's houſhold, 
or any other, ſhail be lodged in the city of Lox- 
don by force, and that the citizens and their 
goods ſhould be free, and that all their things 
throughout England, and* the ſea- ports, be fiee 
ſrom all toll, & pailage and J leſtage, and from 
all other cuſtoms: and that the churches, and 
Iii] Barons, and citizens ſhould peaceably hold 
| # their 


* Plea is what either the pluntiff or defendant allegeth 
for himſelf in court. | 

{| Scer and lat, contributions or taxes laid upon ſubjects. 

+ Dane-gnit, a tax inpoſed on our Saxon anceſtors, by 
king Ethelred, firſt of ene, then of two ſhillings, on every 
hide of land, for clearing the ſeas of Daniſh pirates that then 


infeſted our coſts, This was given to the Danes on terms 


of peace and departure, and amounted at firſt to ten thou- 
ſand, then fixtecn thouſand, then twenty-four thouſand, 
then thirty. four thouſand, and at laſt to forty-eight thouſand 
pounds. Flexry I. and king Steben releaſed them finally 
ttom paying this tax. 7 3 15 

t Murder, fignifies not only the crime, but (as here) the 


pecuniary mulct or puniſhment due fer that crime 5 fo that 


to be quit or free of murder, was, that the place where 


it was committed, ſhould not be fined or amerced, though 


the murderer eſcaped. 
S Paſſage, a duty paid for paſſing through a town, or port, 


| gates, or bridges, 


¶ Leſtage, a toll paid for liberty for perſons to carry their 
goods up and down to marte, markets, and fairs. 

i Barons, Mat. Paris, ſub anne 1253, fays, that the 
citizens, or men of London, in reſp: of the digaity of the 
cit” and antient liberties of the citizens, were wont to be 


Nobile 


cf London. ad. 


lodged in the + /okes, mould pay cuſlom to him 
only to whom the. e dcth belong, or to his 


officer. 


Alſo that ro ciztien ſhould be amerced, 


their ſokes, fo that the ſtrangers that ſhould be 


above one hundred ſhillings for any pecuniary | 


-puniſhment; that there ſhould be no Henning 
in the |] 5u/tings, nor in the $ /o/tmote, nor in any 
other plea within the city; that the huſtings fit 
once a week, wiz. on Mondays, and that the citi- 


ens enjoy their lands, premiſfes, bonds, and debts, 
according to the laws of the city; and if any thail 


take toll or cuſtom of any citizen, the- citizen 
ſhall within the city take of the burrough or town 
where the toll or cuſtom was ſo taken, ſo much 
as the citizen gave for toll, and as he received 
damage thereby. And all debtors who owe the ct. 
tizens any debts, ſhall pay them in Lenden, or dif. 


rones cant And yet Dr. Brady thinks, that only the 
better fort of the citizens, as the aldermen, Sc. are to be 
intended by the word Barores in the London charters, be- 
cauſe the words in the ſecond charter of He. 1. are Poroines 


net Conceſfifje et confirmaije Baronibus nis de Civitate Lor 


other charters, ſhews it to be a grant to all the freem-n cf 
the city; and conſequently that the word Baro there, 1:gni- 
fies only a freeman of the city, | f 

+ Szke, a liberty or privilege of juriſdiction within a cer- 
trin place or precinct; alſo the court there held. | 

2 Miſtenring, a changing or varying from a plea or court, 
that is, when one leaves his firſt declaration or plca, ar:d 
gives another. | 

| H: ings, derived from bus, a houſe, and ing, cauſe, 
that is, a houſe where cauſcs are to be tried ; or, according 
to Mr. Scmner, from the Saxon word byh/, or higheſt, and 
thing, judicium, quaſi, the higheſt court of the city of Londlen. 
8 Feolkmete, according to Stozw and others, fignifics the 
general aſſembly of all the citizens. See Spelmæn, and 
Sonner in Verbe, and Dr. Brady's Gloſſary, page 48. 

| 'S 2 charge 


Hutings, 


Attache 
miclitss 


Nebiles Anglie Cænvscaverunt totius Civitatis Cives gurs Ba- 


ct Cives, But this ſeems a miſtake, for the fourth charter of 
king Jeb», and the ſecond charter of Hen. 3. ſays, Sciatis 


don, quad eligant Sibi Major, Sc. which compared with the 
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Laws and Privileges 
charge them themſelves there, that they owe none: 
but if they will not pay the ſame, nor come thi- 


ther to clear themſelves, the citizens to whom 


Chaſe and 


hunt. 


Charter of 
Hen. 2. 


Forcign te- 
NURS, 


ſuch debts are due, may take Nania Sua, 1. e. 
goods within the city of that burrough-town, or 
county where he remains who owes the debts. 
and alſo to have their chaſes and hunt in“ Chiltre, 
Midd'e/ex and Surry, in as full and ample man- 
ner as any of their anceſtors ever had. + | 
Herry II. grants to them another charter, by 


which he confirms to them all their former privi- 


leges; and further grants, that no citizen, ex- 
cepting only his 1 monyers and officers, ſhould 
be impleaded without the walls of the city, but 


only in foreign tenures. He alſo acquits them 


of murder (i. e. of payments made for it) within 
the city, and the || portſoken thereof, and that 
no citizen ſhall wage battle; and that of pleas of 
the crown, they may diſcharge themſelves accord- 
ing to the old uſage of the city. No man to take 
Jodgings there by force, or by delivery of the mar- 
ſaal ; alſo, that all the citizens ſhall be quit of 
toll and l: ſtage throughout England, and the ports 
of the ſea; and that none ſhall be adjudged for 
amerciaments of money, but according to the law 


of the city, which they had 7 emp. Hen. I. and that 


there ſhall be no miſkenning in any plea with- 


in the city, and that the huſtings ſhall be kept 


once a week, and they juſtly have their lands, te- 


nures, and premiſſes, and all their debts, whoſo- 


ever do owe them; and that right be done them 


Cbilre, part of the county of Heriford, about St, Albans, 


| ſo called. ; 


+. Kirig Stephen granted a charter to the wobole l, con- 
firming a! the liberties grants by Henry I and alle all the good 
4a7v5 and crftums of Edward the Confeſſor. | | 
T Moryers, are the coiners and officers of the mint. 
|} Portſoter, an extent of juriſdiction or liberty fiom with- 
out the gates of th» city, or, a» ſome take it, the libertics 
within the port or city of Lenden. | | 
| according 


ok London, c. 5 


according to the cuſtom of the city, of all their 
lands and tenures which be in the city, and of 
all their debts which were lent at London, and of 
promiſes or contracts there made, pleas to he 
holden at London. He alto grants their huntings Huntings, 
whereſoever they had them Temp. Hen. I. and if 
any in all England, ſnall take any cuſtom or toll, 
off or from the men of London, after he ſhall fail 
of right, the ſheriffs of London may take goods 
thereof at London; and further grants them to be 
free from all“ B:1dtoll, + Childwite, ft Jereſgive, 
and || Scotale, ſo as the ſheriff of London, or any 
other bailiff, may take no Scotale, Oe. all which Scotale. 
privileges are granted to them and their heirs, 
to hold the ſame by inheritance of the ſaid king 
and his heirs, | | RES 
Richard I. ann. 5. grants them not to plead Rich. 1. 
or be impleaded without the walls of the city, chart. 1. 
excepting foreign tenures, and his own moneyers 
and miniſters ; he gave to them likewiſe an ac- =_ 
1 of murder within the city, and in Portſoten. 1 
hat none wage battle: that they diſcharge them - Wager of 
ſelves of the pleas of the crown, according to the battel. | 
cuſtom of the city. That none take lodgings in 
the city by force, or delivery of che marſhal ; that 
they be free from toll or leſtage throughout Eng- 
land, and the ſea-ports, &c and confirms, ver- Grants of 
| Gatim, all their grants made by king Henry his Her. 2. con- 
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predeceſſor. firmed, 
: * Bridtell, that is, bridgetoll, or money paid for paſſing 8 
| bridge. | 


+ Cbhilazoite, money paid, or a puniſhment for corrupt- 
ing or getting a bondmaid with child. 

4 Fercſgive, is a toll or fiae, taken by the king's officers, 
on a perloa's entering into an office; or rather a ſum or 
1 money, or bribe, given to them to connive at extcrtion, or 
ether offence in him that gives it. . 

|| Scota/e, a practice of the king's officers who kept ale- 
. houſes, or brewed liquors, and forced men to come to their 
; houſes and pay contributions, called Scetulet, for fear of their 


diſpleaſure. 5 
B 3 Richard 


mu ved. 


Je, ch. 2. In the ſecond, aun. 1. he confirms to them the 


ee, died pounds, pay able in equal proportions at the 


6 Laws and Privileges 


Nich. 1. Richard I. ann. 8. grants them a ſecond chart- 
chart. 2. er, by which all the wears in the river Thames 
nota in the re to be removed ; and the keepers of the 
Tame te- 

Tower, for the future, not demand cr exact any 
thing of any perſon, by reaſon of the ſaid wears, 
for ever. | 7 | 
Jr ch. 1. Kigg John grants the city of Londen five ſeveral 

l charters: in the firſt, aun. 1. he confirms all the 
grants made to them by his anceſtors, and is al- 

moit verbgtin as thoſe of Hen. II. and Rich. l. 


Skates ſheriftwick of JLerden and Midaliſcx, with all 
vt $404: the cuſtoms belonging to it, both by land and 
water, as well within the city as without, to 
Sherit's ju- hold the ſame at the annual rent of three hun- 
6 

£:/ter and Micbaelmas Exchequer, | 
le further grants them power to chooſe and 
remove their ſleriffs, and makes the ſaid ſheriffy 
preſentable and accountable to the juſtices of his 
Excgeguer; and in caſe the ſaid ſheriffs theme - 
Sheriffs in- ſelves ſhould prove inſolvent, and not able to ſa- 
client.  tis:y the amerciaments and farm, then the citi. 
zens to be accountable, ſavicg to the ſaid citi- 
zens their liberties aforeſaid. The ſaid ſheriffs 
likewiſe enioy the liberty of other citizens, and 
not to be amerc'd above twenty pounds, and 
that not to endamage any of the other citizens, 
though the ſheriffs are not ſufficient. | 
Sheriff tri- And that if the ſheriffs commit any offence by 
able by citi- which they incor the Joſs of their lives or mem 
"_> ers, they ſhall be adjudged according to the 
laws of the city; that is, be tried by citizens be- 
fore the juſtices of the Exchequer. He likewiſe 
confirms to them the ſheriffwick of London and 
Middleſex, at three hundred pounds per annum, 
and forbids all perſons to do any damage to the 
citizens of London, in thoſe things that belong to 
the ſheriffwick; and withal he 2 that if 
any thing ſhould be given away by him or his 


of London, cc. . 
heirs, which of right belongs to the ſheriffs of 
Londen, the ſame to be allowed on account of the 
Exchequer. | es | | 

In the third, aun. 1. he again commands all /, ch. 3. 
wears in the Thames and Meqzvay, to be remov- — 1 
ed, and that no wears for the future be put up ads a 
any where in the Thames and Medway, upon the my;.e. 
forfeiture of ten pounds ſterling. He likewiſe 
clearly reraits all that the keepers of the Tower 
of Londen were wont to exact yearly upon the 
account of the ſaid wears, and forbids the ſaid 
keepers to exact any money, or give any perſon 
any trouble by reaſon of the ſame. | 

In the fourth, aun. 16. he likewiſe com- Iba, ch. 4. 
mans the removal of all wears, Oc. and grants 
to the Barons of the city of London yearly, 
to chcole a mayor; the ſaid mayor to be pre- Mwor to be 
ſented to him, or in his abſence to his juſtices; choicas 
at the end of the year, to proceed to chooſe ano- 
ther, or to retain the ſame, preſenting him again 
to him, or in his abſence to his juſtices. He like- 
wiſe confirms to them all their former immuni- _ 
ties, ſaving only the Chamberlainſhip to bimiſelf, Chamber- 

In the fifth charter, ſaid to be anz. 3. he a be- 
grants that the guild of the weavers ſhall not be 5% ch. 5. 
in the city; and that whereas the ſaid guild were Wenden 
wont to pay him eighteen marks yearly, he guild. 
agrees wich the citizens to pay him twenty marks 
into the Exchequer for a gift, c. . 
Henry III. ann. 11. grants the city of London Ilen. 3, ch. r. 
a new charter, confirming the ſheriffwick of Len- Sheniitwiel 
don and Middleſex, at the yearly reat of three oon. 
hundred pounds per annum, as aforeſaid ; as alſo, 
liberty to chooſe and remove their ſheriffs ; or- 
ders the ſaid ſneriffs to be preſented at the Ex. 
cheguer; and the citizens (if the ſheriffs do not 
r ee the amerciaments, and the farm, ) to do 
it themſelves, ſaving their liberties as aforeſaid, 
and the ſaid ſheriff their other liberties. 


B 4 | Ile 
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8 Laps and Privileges 
Amerce- He orders the amerciaments of the ſheriffs not 
ments, 20 l. to exceed twenty pounds, and that if they do 
any offence whereby they ought to incur the 
leſs of their lives or members, that, according 
to the law of the city, they be judged before 
| the jultices of the Exchequer, He repeats again 
their former grant of holding the ſheriffwick of 
Eerden and Midale/ex, quietly, honourably, and 
wholly by tbe farm of three hundred per annum; 
and provides, that if himſelf or any of his juſ- 
tices, ſhall grant to any perſon any thing be- 
longing to the ſheriffwick of London, &c, that it 
ſhall be accuunted for to the citizens of London, 
in the acquital of the ſaid farm in the Ex. 

— 1 
Hes. 3. ch.2. In his ſecond charter, anz. 11. he grants to 
Meyor con- the Barons of London, the liberty to chooſe a 
firmed, mayor ; orders that he be preſented, after his 
election, to him, or in his abſence to the juſ- 
tices. That at the end of the year, they pro- 
ceed to a new choice : that the ſaid Barons enjoy 
Chamber- all their liberties, ſaving only the Chamberlain. 
2 re- ip to himſelf, | 

ig 1 In his third charter, ann. 11. he commands 
the removal of all the wears in the river of 
Thames and Medwoy. He forbids the keepers of 
the Tower of London to demand any thing as they 
8 were wont formerly, upon account of their wears, 
Wears re- and declares the ſaid wears to be injurious, not 


moved. only to the city of London, but to the whole 


realm“. 

Een. 3. ch. 4. In his fourth charter, ann. 11. he grants that 
no citizen plead without the walls of the city, 
excepting his moneyers and miniſters, and in 
foreign tenures. He likewiſe grants to them an 


t is ſaid by Calthorp, in his tract of the city's libertles, 
p. 15. that the king's band, as ⁊cei as ſeal, ras ſet to this 
charter ; the like whereo/"(fays he) I never did bear or read off 
befere, | | | 
acquital 


| | = | 4 of London, Fc. . 9 
acquital of all aurther within the walls of the | 
city. That no citizen be obliged to wage battle, Pleadings 


| and that they have liberty to diſcharge themſelves wit'in the 


of the pleas of the crown according to the cuſtom N 


of the city, That none be lodged upon them 
by force, That they be free from all ll, le- 
age, Se. throughout England.” That they be Amercia- 
amerced according to the law of the city. That ments. 
there be no miſkenning in any pleading in the 
city. That the Huftings fit once a week. That Huſtings. 
they enjoy their debts, Qc. according to the cuf- 
tom of the city. That pleas for debts lent in 
Lendon, be holden in the city. That they enjoy 
their former liberty of hunting. That they be Hunting. 

qvit of all Hridtoll, Childæuite, FJereſgive, and 

of all Scotale, as aforeſaid ; and that they and 

' their heirs hold their liberttes of him and his Liberties 
heirs hereditarily | beld. 
Is his fifth charter, he grants the warren of IIen. 3. ch. 5. 
Stanes, c. to the inhabitants of the county of Warren of 
Middle ex, and gives leave that the ſame ſhould Om en 
be diſwarrened aud disforeſted, c. 

In his fixth charter az. 11. the covenant be- ien. 3. eb. 6. 
tween the king's brother Richard earl of Corn- 
eval, and the mayor and commonalty of London, | 
concerning Yueen-hith, is repeated, and Qucen Queen: bith 
hith granted to the city at the yearly rent of hfty granted. 
pounds, to be paid at two equal propor:ions 
every year in Clerkenwell: which grant not long 
after was ſolemnly confirmed by the king for 
him and his heirs, &c. | | 

In his ſeventh charter, ann. 37, he grants Een. z. ch. 7. 
to the citizens of London, c. all their liberties HER 
and free cuſtoms, which they had in the reign of 
Henry his grandfather, He appoints that the mayor Mayor to be 
be yearly preſented to him, or in hi abſence, to Preſented, 
the barons off the Exchequer at Weſtminſter; and 
allows to the ſheriffs of London yearly, ſeven 
| Pounds, upon account for the liberty of St. St. Pauls li- 

| a BS | Paul's, berty. 
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10 Laws and Privileges 
Paul's, and that the citizens throughout all his 
dominions, both here and beyond ſea, be quit of 
all tolls and cuſtom, &c. | 

He. 3. ch. 8. In his eigth charter, ann. 50, he grants to the 

3 dy citizens of London to traffick with their merchan- 

a and land. dies where they pleaſed, as well by ſea as land, 

_ grants them a general immunity from all toll, 

| c. | 95 
2 In his ninth charter, azz. 52, (the citizens 
charters for- having forfeited their former charters) he is re- 
erf conciled to them, and grants as follows; that 
New grant, none of them be compelled to plead without the 
walls of the city, except foreign tenures, and his 
moneyers and officers, and ſuch other matters 
which are contrary to the peace of the realm, Cc. 
he grants them likewiſe acquital of murther, in 
the city and portſoten, and that none of them 
may wage battle, and that they may diſcharge 
themſelves of the pleas of the crown according to 
their antient cuſtom ; except only that they ſhall 
not ſwear upon the graves of the dead, but that 
others be choſen to do that which the deceaſed 
ſhould have done in his life : and he alſo grants 
that none ſhall lodge within the walls of the city, 
and in portſolen, by force, or by delivery of the 
marſhal. | | 

Free trade He further grants them liberty to dwell with 

any Wacte. their merchandiſes, and to trade free in any 
part of his dominions, and as well on this, as be- 
yond the ſeas, to be free in all his ſea-ports, 
from all toll, leſtage, &c. excepting only his 
cuſtom and prizes of wine, which was, for one 
tun before, and another behind the maſt, twenty 
ſhillings ; and withal grants, that if any perſon 
take any toll of them contrary to his grant, that 
the ſheriff of London ſhall take their goods by 
+ Withernam at London. W's Alſo 


* 7//ithernam, by ſome is defined to be Yeritum namiun, 
that is, an illegal taking of goods, c. But others more 
rightly deriving it from the, Saxon wider, rurſus, and nam, 

| | Captio, 
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of London, Ge. 21 
Alſo that the Hu/tings be holden once a week, 
and that the citizens have right done them within 
the city for their lands and tenures, according to 
the antient cuſtom of the city; that they have 
liberty to appoint their attorney, as well in Attornies, 
pleading as defending there, as ejſewhere in our 
courts. That there be no miſkenning in their 
pleas, 7. e. where they have not declared altoge- ; 
ther well. And that of all debts, promiſes, Sc. Pleadings in 
made in London, pleas be there holden accord- Londa. 
ing to cheir antient cuſtom, and that all be quit 
of Childæuite and Jeregive, and from Scotale, 
That the citizens have and hold lands, debts, and 
tenures, as formerly. That there be no fore- No foreſtall- 
ſtalling, Ic. upon the forfeiture of the goods s. 
bought after that manner, and impriſonment. 
Alſo that no goods be put to ſale before the Cuſtoms les 
cuſtom be levied, without great puniſhment, and ie 
the forfeiture of the ſaid goods. That no Goods 
ſtranger buy any goods before they be weighed weished. 
at the king's beam, upon forfeiture of the Ad- 
goods. Fusther he grants, that the citizens, for Citizens 
the better ſecurity of their debts, might have li. debts _— 
berty to enro! them in the Excheguer; but no — my 
debt to be enrolled unleſs teſtified by fix or —— 
four witneſſes, and that they pay for every pound 
ſo enrolled, one penny for his uſe ;-and likewiſe 
grants, that they enjoy all their former cuſtoms, 
rovided they are not contrary to right law and 
juſtice, making a reſerve to himſelf touching 4 
Jews and merchant-ſtrangers. Jews and 
Edward I. by his charter, anz. 26, appoints merchants 
that the mayor and ſheriffs of Lenden, be pre- rangers. 
ſented in his abſence to the barons of the Ex- Mn 
chegquer at Weſtmin/ter, till his next coming to ſented, 
We/tmin/ier or London, and then to be preſented to 
himſelf, c. or in caſe that he, nor the ſaid ba- 


Captio, have ſhewn that it firnifies a recaption, or taking 


again, tha' is, a taking of ſomething in licu other 
thing unjuſtly taken or detained, | | 
| himſelf 
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The mayor nulled. He 


Laws and Privileges 


rons ſhall be at Londen or Weſtminſter, then they 


| hall be preſented to the conſtable of the Tower. 


He alſo grants to the citizens aforeſaid, that 
they be for ever free from * Pannage, + Pont- 
age, and 1 Murage. That the ſheriffs of London 
be amerced as the ſheriffs of other counties ; and 
that the citizens enjoy all their former liberties, 


| freedoms, quittals, and free cuſtoms. 


Edward II. ann. 15. in return for ſeveral 
kindneſſes mentioned at large in his charter, 
(granted to the citizens of London, wiz. That 
whereas they aſſiſted him with armed footmen at 
the caſtle of Leeds in Kent, c.) grants that the 
ſame aids fc. ſhall not be prejudicial to the 
mayor, c. nor be drawn into example. 

Edward III. azn. 1. grants the citizens of Lon- 
don a very large and beneficial charter ; wherein, 
according to the great charter, or the liberties of 
England, 1. e. Magna Charta, all their antient 
liberties and cuſtoms are reſtored, and all uſurp- 
ations of their former liberties revoked and an- 
grants that the mayor and his ſuc- 


a juſtice for ceſſors be one of the juſtices of the gaol delivery 
the gaol de- of Newgate, to be named in every commiſſion 3 


livery of 


 Hewgate, 


_ edifices of a city, 


and rebellion, ſhewed by the who 


and that they have |} infangtheft, and || out- 
fangtheft, and chattels of felons, &c, © | 


* Pannage or patunage, a duty paid to the king for paſtur- 
age of cattle; but Mr, Bobun ſeems rather to think it miſ- 
printed for pavage, or money paid towards the paving of 
ſtreets or highways. 2 75 

+ Pontage, a duty paid for paſſing over bridges with 


| Horſes, carts, carriages, &c. or under them with boats, 


ſhips, Cc. toward repairing ſuch bridges. SN. 
I Murage, a contribution toward repairing the walls and. 


Inſungtbeft, a liberty granted to lords of manors, to try 


and judge any thing taken in their fee : Ourfangtbeft is a like 


Liberty for any thief taken out of their fee. 
q See Hollinſhead, 343. That by this charter the a 
© 


Za 2 that the franchiſes of the city ſhould not tile nceforth 


eize1 into the king's hands for any cauſe, but only for treaſon 
city, 


Ab 


\ 


r : = 
Alſo that according to former charters, they Sheriftwicks 
only pay three hundred pounds per annum, for 
the ſheriffwick of London and Middleſex. He alſo Mortmain. 
rants to the citizens, liberty to deviſe their lands 

In London in mortmain, or otherwiſe as they were 
wont in former times, He likewiſe grants that Amerce- 
the ſheriffs of London ſhould not be amerced any — 
otberways for the eſcape of thieves, &c. than 
other ſheriffs on this fide Trent; and that the 
Citizens of London ſhould not be charged with the 
cuſtody of thoſe that fly to the churches within 
their liberty for ſanctuary, otherwiſe than of old 
accuſtomed, and that they may remove all wears. 
in Thames and Medway, and have the puniſh- 
ments thereof. | 

That all merchant ſtrangers that come to Eng- Sale of mer- 
Jand to (ell their merchandizes, c. ſhould be chant ſtrang- 
obliged to diſpoſe of them in forty days: that“ 5999+ 
they ſhould not keep houſes, but ſojourn. with 
the citizens, c. he alſo grants that neither the 
marſhal, ſteward, nor clerk of the market, of Clerk of 
his houſhold, ſhould fit or exerciſe any power market. 
within the city. That the citizens ſhould not 
be forced to plead out of the city. That no Eſcheator, 
eſcheator exerciſe any power within the city, but 
that the lord mayor for the time being, execute 
the office of eſcheator, and take an oath for the 
due performance thereof, and account with the 
king and his heirs. | | | 

That the citizens, from henceforth, ſhould not War out ot 
be obliged to go or ſend to war out of the city. the city. 
That the” conſtable of the Tower, &c. ſhould | 
not make any prizes in any reſpect, or arreſt any 
boats bringing victual to the ſaid city. That 
the citizens, as they were wont formerly, ſhould 
have their keepers among themſelves to hold 
their pleas touching their Covenants or Contracte, 
in the good fairs of England. That the ſheriffs 
of London take no oaths at the Exchequer, but 
upon the giving up their accounts. He likewiſe 
| | | reſtores 
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14. Usus aud Privileges 
Former li- reſtores to them all their former liberties and 
berties re- cuſtoms, which the juſtices of the Tower in their 
; circuit had compelled them to claim, Wc. He 
grants, that one writ of allowance of their chart- 
ers ſhould be ſufficient for one king's time ; 
and that no ſummons, atiachments, or executions, 
be made by any of the king's officers within 
the liberties of the eity, but only by the officers 
of the city ; and that the ſheriffs of the ſaid city 
may lawfully take forfeitures of victuals and other 
things and merchandizes, He likewiſe grants, 
that if in the laſt circuit of the Tower, any thing 
was done or attempted contrary to their liber- 
ties, that the ſame ſhould not be prejudicial to 
them, c. | 
That the citizens of London, ſhould be taxed 
in fubſidies as other commons of the kingdom, 
and not as citizens, That they be quit of tal. 
lage, and that the liberty of the city be not taken 
into the king's hands for any perſonal treſpals or 
Judgment of any miniſter of the city; neither 
ſhall a keeper of the city for that reaſon be de- 
puted, but the ſame miniſter ſhall be puniſhed 
| only according to his offence. 
Puryeyorss That no purveyor, or any other officer be- 
longing to him or his heirs, ſhould make any 
prize of the goods belonging to citizens without 
prizage. their conſent, nor make any prize of their wines 
againſt their wills, &c. He like iſe forbids bis 
| purveyors or other officers, to merchandize in 
any commodity that related to their office. That 
all lands without the city, belonging to the 
officers of the ſame, be kept harmleſs, as their 
No market tenements are within the city, He alſo grants 
—_ even that no market be within ſeven miles of Lenden. 
Inquiſi:ions That all inquiſitions be taken by the juſtices of 
taken in St, London, in St. Martins le Grand, and not elſe- 
| Martins le where, except the inquiſitions to be taken for 
| Grand, the Tower of London, and gaol delivery of Neaw- 
gate: and that none of the freemen of the {aid 
| city 
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ſuburbs, 1 | 


of London, cg. 15 


ſhould be impleaded or troubled at the Excheguer, 
or elſewhere, by bill, except it be by thoſe 
things that concern us and our heirs, Oc. | 


In his ſecond charter, granted in parliament, Ed. 3. ch. 26 


ann. 1. he grants to the city of London, the vil Sπ],τοοον ,t 
lage of Southwark, with the appurtenances, pay- $**®t&%s 
ing yearly at the Zxchegaer the farms thereof due 

and accuſtomed, | 


In his third charter, ann. 11. granted in par- Ed. 3 3. 


liament to the city of London, the Yori ſtatute is Cuſtoms ac- 
recited, wherein is ęnacted, that all merchant- ©279ms to 
ſtrangers, as Eng/i/, ſhould ſell their commo- ,, 
dities, of what ſort ſoever, at any cities, towns, = 

or boroughs; notwithſtanding their charters, 
liberties, Cc. granted to the contrary, Never- | 

theleſs, the citizens of London are to enjoy their 


cuſtoms according to Magna Charta, Ec, 


In his fourth charter, ann. 28. he grants, that Z 3. ch. 4. 
the ſerjeants of London may bear maces of gold Maces of 
or ſilver, within the liberties of the city of Los- old and ſil- 
don, or without, in their attendance upon the 
king or royal family. FE | SY = 

In his fifth charter, granted, arr, 50. in par- Ed. 3. ch. g, 
hament, he grants to the city of London, that Merchant- 
the merchant - ſtrangers coming into England, 2 oy 
ſhould board with a free hoſt of the city, and not —_—= 
keep houſes ; and that there ſhould be no brok- houſes, N 
ers from henceforth, but what were choſen by 
the merchants which belong to the myſtery in 
which the ſaid brokers exerciſe their office. Brokers. 

In the ſame charter, upon the humble peti- 
tion of the mayor, aldermen, c. The king in 
parliament grants to the city of London, that no Strangers 


ſtranger ſhould ſell any goods by retail, or keep not to ſell by 


any houſe, or be a broker to the ſaid city or retail. 
Henry 


ot Al charter was granted in parliament to the city of Lone 


don, ann. 7. R. 2, See Cotton's records, 294, 466, &c. 


By 


© AR. 


— 


* 
„531 — — 8 20 peſt AIG 6 
F 
— 4 


I" 


16  LawsandDrivileges 


Hen . Henry IV. in his charter, ann. 1. granted to 

the city of London for himſelf and his heirs, to 

| the citizens and their heirs, to have the cuſtody 

Cuſtody of as well of the gates of Netzwgate and Ludgate as of 

kates. all other gates and poſterns belonging to the ſaid 

Gathering city; with the office of gathering all toll and 

tolls. euſloms in Cheap, Billinſgate, and Smithfield, 

| and alſo the tronage, i. e. the weighing lead, 
3 wax, pepper, allom, madder, and the like. 

Ed. . ch. 1. Edward IV. in his firſt charter, aun. 2, grante 

to the city of London, for the more firm and en- 

tire eſtabliſhing of the good government of the 

Liberties and fame, that they hold and enjoy all their liber- 

free cuſtoms ties and free cuſtoms, as whole and ſound as 

ocalirmed, they had, and held them of any of his progeni- 

tors. He likewiſe prants that the mayor, re- 

corder, and ſuch aldermen as have been mayors, 

mall be diſcharged of the ſaid office, and ſhall 

be juſtices of the peace for the putting all or- 

dinances which are, for the preſervation of the 

peace and good government of the city, and of 

the ſuburbs and liberty thereof, as well by land 

as water, in execution; and that the ſaid mayor, 

recorder, and aldermen, be juſtices of Oyer and 

Mayor of the Terminer ; and that the mayor for the time be- 

quorum. ing. and his ſucceſſors be of the guorum. And 

Sheriffs at- that the ſheriffs of the city of Zendon, be attend- 

tendant, ant upon the ſaid juſtices ; and aiding and aſſiſt- 

ing to them in preſerving the peace of the city, 

ſaving the as aforeſaid ; ſaving always to the ſaid mayor, 

city's cul- recorder, aldermen and citizens, their cuſtoms, 

ͤ * ͤ Een 1 

Cuſtoms cer- He alſo grants to the city of London, that the 

tified by word cuſtoms of the ſaid city be certified and recorded 

ef mouth. by word of mouth; and that the mayor and al- 


By wobich charter a{l their antient liberties and cufloms arc 
reſtored ana confirmed; al! æobich you may find collected, and 
ba betically cigefled in a tract ſaid to be compiled by Sir 
enry Calthorp, knight, and prinicd in the year 16432. 
5 dermen 


© "oF London, 6. 7 


| Fermen of the city, and their ſucceſſors, do de- 


clare by the recorder, whether the things under 
diſpute be a cuſtom or not; and alſo * the 
mayor, aldermen, and commonalty of the ſaid 
city, that there be no forfeiture of the premiſſes, 


upon the account of any non-uſer, or abuſer, 


A 
Alſo, that all perſons inhabiting within the Inhabitants 


ſame, or the ſuburbs, or liberties thereof, ſhould 2 2 
be contributory in proportion to their reſpective t . 
faculties, &c. to all taxes, grants, and talliages, 


Ec. excepting only the merchants of Almain, except mer- 


which had a houſe in London commonly called, chants of Al. 

Gaild-hall of the Almains. | ——— 
That the aldermen of the ſaid city ſhould not Mayor and 

be put upon aſſizes, attaints, or juries, ſo long aldermen ex- 

as they continue aldermen ; and that thoſe that empted from- 

have bore the office of mayor, ſhould be utterly? 

exempted for ever. | | 

Alſo, that the aldermen of London ſhould not be And being 

collectors, or taxers, out of the city; and if they collectors of 

ſhould be choſen to any of the ſaid offices, they eng of 

ſhould not incur any penalty or impriſonment; wy 

upon the account of their refuſal. | 

And whereas there were certain doubts con- $5;,;b:vark 

cerning the uſe of ſome liberties belonging to granted. 

the town of Southwark, formerly granted to the 

citizens of London by king Edward III. this 

king grants to the ſaid city in a very large and 

extenſive manner, the ſaid town of Southwark, 

with all the appurtenances ; and alſo all waifs, felons goods 

eſtrays, &fc. and all treaſure - trove in the town 

aforeſaid, of all handy-works, goods and chat- 

= of all traitors, felons, fugitives, and out- Traytors, 
WS. 

Alſo all goods diſclaimed, or found in the ſaid Eſcheats and 

town, with all eſcheats and forfeitures, as fully other for- 


urics, &c, 


and wholly as he ſhould have, if the town were feitures, 


in his own hands; and that it ſhall be lawful for Mayor, Sc. 
. | . the to take poi- 


78 Laws and Privileges 
ſeflion of the mayor, c. to put themſelves into poſſeſſion 
them. thereof. | | | 
Aﬀize cf He alſo grants to the mayor and commonalty. 
bread, Sc. of London, the aſſize of biead, wine, Cc. vice 
tuals, and things ſalable in the ſaid town ; as 
Cl-rk cf the alſo the clerkſhip of the market belonging to the 
murket, ſaid town, with all forfeitutes and fines. | 
tak ied And that the execution and return of writs, 
forfeitures, Cc. be by the officers of the city of Londen, and 
Execution of that neither the king's clerk of the market,. nor 
write, Sc. the ſheriff of Sarry, do in any reſpect inter- 
meddle therein. | . | 
A fair with Alſo to hold a fair three days in the year, 
a pyepoweer Sg. the ſeventh, eighth, and ninth, days of 
_ September, and that they may from time to time, 
have a court of pyepozuders, with all ſummons, 
View of attachments, Cc. belonging to the ſame, and 
frank- alſo that they may have a view of frank pledge, 
pledge With all that thereunto appertaineth, &c. 
Felons. c. He alſo grants that the mayor, commonalty, 
in Seuub- or their deputies, may take and arreſt all felons, 
ward, to be thieves, Cc. and commit them to Nexwgare, 
9 o Neu Which are apprehended in So:thwark ; and fur- 
NPR ther grants to the mayor and his ſucceſſors, Cc. 
The town that they may for ever have the town aforeſaid, 
granted at with all. the liberties, r. in as large a manner 
301. tent. as if the ſame were in his own hands, paying for 
the ſame only ten pounds, for the antient farm; 
Archbi- the rights of the archibiſhop of Canterbury only 
ſhop's right excepted, | A nes | 
excepted, In his ſecond charter, ann, 3. he grants to the 
— * mayor, com monalty, Sc. the * tronage and 
ne weighing of wool, by whom, or from whatſoever 
parts brought to the ſaid city of Londen, and 
that all wool that formerly was brought to the 
ſtaple of V eſiminſter, be henceforth brought to 


Frorage, is a duty paid at the city beam, for weighing 
lead, wax, pepper, allow, Se. 
Leaden- 


_ of London; c. 19 
Leaden-hall, within the ſaid city; and, that there | 
be no other ſtaple within three miles of the ſame, 


c. | 
In his third charter, azz: 18, he grants to the Ed. 4 eh. 3. 
citizens of London, c. upon their releaſing of 
ene thouſand nine hundred and twenty-three 
pounds, nine ſhillings, and eight pence, out of 
a certain ſum of twelve thouſand nine hundred 
and twenty-three pounds, nine ſhillings and eight 
pence, then owing to the city from the king, 
licenſe to purchaſe two hundred marks per an- Purchaſe in 
zum, in + mortmain ; and alſo grants to any motmain. 
perſon, liberty to grant to the ſaid city of London, 
two hundred marks per annum, in mortmain, as 
aforeſaid, to enjoy and kold the ſame, without 
any letters patent, or any inquiſition upon any 
writ of ad quod damnum, Or any other the king's 
commandments, &fc. with privilege to nave as 
many writs of ad guod damnum, as (hall be ſuffte 
cient for their utmoſt ſatisfaction for the ſaid 
ſum of one thouſand nine hundred and twenty» 
three pounds, nine ſhillings, and eight pence. . | 
In his fourth charter, ann. 18. he grants to Ed. 4. ch. 4. 
the ſaid citizens of Landon, in parliament, in | 
conſideration of the ſum of ſeven thouſand | 
pounds, the reſpective offices of packing, port- Packing, 
age, garbling, gauging, and wine drawing, the barbling, Sc. 
fame to be executed by them, or their ſufficient 
deputies (Sre the charter at large) and alſo grants 
them, in conſideration of the ſaid ſum. of ſeven 
thovſand pounds, the office of coroner, with Coroner's 
power to the mayor and commonalty, to grant office, Sc. 
the ſaid office of coroner to whom they pleaſed ; x 
and alſo that the mayor and aldermen, c. 
as aforeſaid, might have full power and autho- 


+ Aſortmain, an alienation of lands and tenements to any 
g:1d, corporation, or fraternity, which might not be dong 
vuithout the king's licence. | 

{ This cbarter was cn ed in parliament, 3 Hen, 8. 
| rity 


* 
— 
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| rity to exerciſe the ſaid office of coroner ; he 
Butler and Cauſes the ſaid offices of chief butler and coro- 
coroner ſe- ner, to be divided, and made two ſeparate and 
parate, diſtin offices —and that no other coroner, but 
the coroner belonging to the city of London, do 
intermeddle in any reſpect in the ſaid city. 
Her. 7. Fleury VIL ann. I. grants to the city by his 
e ae charter, that if any ſtrangers to the citv of Lox- 
8 don, buy any wares or merchandize of any per- 
forfeited, ſon, being likewiſe a ſtranger to the ſaid city, 
that all merchandizes ſo bought, ſhould be for- 
ſeited, Oc. That any ſtranger, &c. may buy 
any quantities of commodities in groſs, but not 
Gauger. to ſell again. He likewiſe confirms to them the 
office of gauger within the ſaid city, to hold the 
ſame with all fees, profits, Sc. 
Her.8.ch.i. Henry VIII. in his firſt charter, ann. 10. 
No 3 grants, that the inquiſitions, &c. formerly taken 
87.87. e in St. Martin's le Grand, ſhould be from hence- 
| forth taken in London, except only inquiſitions 
taken in eyre in the Tower of London, and for 
the gaol delivery of Newgate. 
Ker. S. ch.2. By his ſecond charter, ann. 22. he cancels Sir 
Keepers of William Sidney's patent, relating to the great 
—_—_— beam and common balance, belonging to 'the 
common City of London, and declares, that the keeping tne 
NMlance. ſaid beam and weights belong to the city, by 
| reſcription ; and others, that the weights and 
ams for weighing merchants commodities, be, 
and ought to be in the hands of perſons choſen 
by the mayor and commonalty ; and that they 
| _ ſhall have the tronage, (that is, the weighing of 
Tronage, wax, lead, pepper, allom, &c.) and be keepers 
of the great beam, and common balance, as 
granted by Henry IV. Ph 
In the ſame charter, the mayor, commonalty, 
and citizens, are ordained keepers ot the beams, 
weights, &c. with power and authority to make 
and aſſign clerks, porteis, &c., of the ſaid great 
beam and balance, and of the iron beam, and - 


of London, c. 21 
the beam of the ill yard and weights aforeſaid, 
with all the fees and profits thereto belonging, 
without account, c. +7 1 

Edward VI. ann. 4. in his charter, grants to Edw. 6: 
the mayor of London, &c. ſeveral meſſuages in 3 
Southwark, with their appurtenances, except the . 
capital meſſuage, called Sourhwvnrk place, the 
park, and Antelope, with all the garden ground, 
buildings, c. thereto belonging. 8 

He further grants the manor of Southzvart, Maror of 
belonging to the late monaſtery of Bermondſey, Sad 
with all appurtenances ; and alſo the manor and s of, 5 wi 
borough of Southwark, late parcel of the poſ- nN, Fe. 
ſeſſion of. the archbiſhop. of Canterbury, with ſe- : 
veral other lands, tenements, Wc. in as full and | 
large a manner as the duke of Suffolk, or any 
abbot of Bermond/ey, or archbiſhop of Canterbury 
did enjoy the ſame ; and in as full and large a 
manner as the ſame, did or ought to have come 
to his father, Henry VIII. &c. Cy 

He likewiſe grants in conſideration of fire hun- Waifs, eft= 
dred marks paid into the treaſury, fc. ſeveral rays, deo- 
other things to the mayor, Ic. wiz. waifs, eſtrays, 424% Cc. 
treaſure found, goods of traitors, felons, fugi- 
tives, out-laws, and deodands, and alſo all eſ- 
cheats and forfeitures formerly belonging to the 
king and his heirs, &c, 

Alſo, that the mayor, and commonalty, ſhould Aſſize of 
have the aſſize of bread, wine, beer, and ale, bread, Sc. 
Sc. and whatſoever did belong to the clerk of 
the market; as likewiſe the execution and return 
of writs, warrants, Sc. 5 

He further grants them a fair for three days Soutbævarꝶ 
every year, in Southwark, with a court of py. fair. 
fowder, with all liberties and free cuſtom to 
ſuch a court appertaining. ns | 
He likewiſe grants them a view of frank- Frank- 
pledge, together with all ſummons, attachments, pledse, ſum- 
arreſts, iſſues, profits, Oc. which therefore may, ene at. 


tachments, 


or arreſts, Se. 
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or ought, to belong to the king, his heirs, and 
3 ſucceſlors, &c. 1 
Felons ſent He alſo grants them liberty to apprehend 
to Mategate, felons, thieves, and other male ſactors within the 
ſaid town, borough, c. and to carry them to 
| Nexvgate, there to be kept till they ſnall be delt- 
vered by due courſe of law: and alſo grants, 
that the mayor, commonalty, Sc. have the 
ſame liberties in the borough and town aforeſaid, 
as the king ſhould have, it the ſame were in his 
bands. 6 „ OR, 
Jury of He likewiſe grants, that they ſhould hold pleas 
Souttrvark in Londen for matters in Southwark ; and that 
Zi. the jurors in Southevari, making default before 
the mayor and ſheriffs of London, ſhould forfeit 
their iſſues, and ſuffer ſuch amercements as the 
men impannelled and ſummoned in the ſaid city 
of London, are liable to. | . | 
Pleas and He further grants, that the mayor and com- 
actions ariſ- monalty, Ec. have cognizance of all manner of 
3 >4b- pleas, actions, plaints, and ſuits perſonal arif- 
ning in Southwark; and alſo grants that the 
Coroners. mayor, &c, may chooſe two coroners for Sourh- 
ewark, and that no coroner belonging to the 
king, have any power to intermeddle there. 
Eſcheator. Ile likewiſe grants, that the mayor of Londor 
be + eſcheator in Southwark, and that no other 
intermeddle: and that the ſaid mayor be clerk 
of the market in Sourhwark, and that the king's 
Clerk of the clerk of the market do not intermeddle, &. 
market. le further grants them franchiſes, t ſtallages, 
Franchiſes, tpickages, &c. which any archbiſhop E 


Fate Sr. 1erbury, or the aid duke of Suffolk, &c. did en- 


I Eſcbeator, an officer who looked after the lands or 
profits that fell to the king within his manor, either by for- 
feiture or death, | 
t Stallage, a payment for erecting or having a ſtall in a 
fair or market; as Piccage is a payment for breaking the 


- ground in order to erect ſuch hall, &c, 
| Joy 5 


N 'Lonon, o. 


a joy; and that none of the king's officers or mi- 
wy nilters do intermeddle in any reſpect in the ſaid 
* town and borough of Southwark. 5 N 
1 He likewiſe grants, that all and ſingular the Inhabitants 
Re inhabitants of Sourbwark, be under the magiſ— ſu jccbtothe 
ry tracy and government of the mayor aud officers Wess 80 | 
11 Vernment, 


of London, as the citizens and inhabitants of the 


* ſaid city be; and that the ſaid mayor, Sc. have 1 
l the ſame juriſdiction in Southwark as in Lou— | 
Th Aon, Oc. | — ”- | 
2 He grants alſo, that the mayor, recorder, and “ ſayor and + 
| aldermen, that are juſtices of the peace in In- e, . | 
wo: don, ſhall be juſtices of the peace in Sonthrvart ; ales [I 
en and that there be markets in Southwark, for 14 
moe four days a week. Provided nevertheleſs, that | 
= this grant doth not prejudice the Reward of the 
king's houſe, c. „„ 
= He moreover grants, to ſave the city harmleſs | 
. Againſt all ＋ corrodies, rates, fees, and annut- | | a 
7 ties, giren out, or to be paid out of the pre- 4 
15 miſſes, reſerving to himſelf the ſervices in the | 11 
5 ſaid charter reſerved, and the fee farm of ten 
F ri pound per annum. ' | 7 22 | 
f he King James I. in his charter, grants the mayor, une 1. . 1 | 
Sc. to be chief bailiff, and have the conſerva- ch. 1. 4 
7 tion of the river of Thames, and the extent of his B-ili? of the bl 
__ juriſdiction to be weſtward to Srazes bridge, in ier Tams. * 
* the county of Midalgſer, and eaſtward as far as 1 | 
Kendal, alias, Yenda/, or Yeen-leet, with all the : 
3s fees and profits thereunto belonging. ä 
PR He likewiſe grants to the mayor, Oc. to have Meaſurers of * a 
> the office of meaſuring all coals and grain, and coals and 
"26 of all ſalt, apples, Ec. and to take the fees and srain, &c | 
cel profits belonging to the ſaid office, to the ſole | | 
_ uſe of him the ſaid mayor, c. without any lett I 
1 + Cerrody, an allowance of meat and drink out of a reli- "1 
M2 gious or other houſe, towards maintenance iof any perſon 2 


the 2 the king ſhould appoint, or money paid in lieu there- 
of, | 5 | 


ys WM. or: 2 


4 
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or hindrance of the king, or any other perſon, 
and to hold the ſaid oflice without account, and 
that no other water-bailiff, conſervator, or mea» 
ſurer, intermeddle: and the grants of the ſaid 
Officers to remain firm to the mayor, &c. not- 
withflanding any non - uſer, or abuſer of the 


ſame. | 
James 1. King James I. in the preamble of his ſecond 
ch. 2. charter, makes a full and general confirmation 


of all former charters granted to the city of Lon- 
don, and repcats the ſeveral names of the corpo- 
rations of the city of Londen; end likewiſe grants 
All liberties them a reſtitution of all libertics to all intents 
rettored. and purpoſes, as fully and largely as their an- 
ceſtors enjoyed them; and although they have 
not uſed, or have abuſed them, nevertheleſs he 
grants that they may uſe them for the time to 
come. 
PrecinAs He prants likewiſe, that they hold their pre- 
determined. cincts as they were formerly accuſtomed, and 
determines the liberties of the city of London to 
Dute's- extend and ſtretch forth likewiſe to e ng | 
glace, B'ack- St, Bartholomew's, Great and Leſs, Black-Friers, 
Prycrs Woe WW bite-Friers, and Cold harbourgh, and the re- 
1 8 ſpective inhabitants thereof, to be within the pre · 
cin&s of London, with a proviſo that the inhabit- 
ants of Black and White Friers, be exempt from 
certain taxes, fifteens, &©c. and that the inhabit- 
ants aforeſaid be quit from the office of conſtable, 
ſcavenger, Cc. | 
Nevertheleſs he grants, that the mayor, c. 
by their own officers, may levy all ſuch aids, 
tallages, grants, and contributions, which are not 
excepted in the ſaid charter; and that the juſ- 
tices of London ſhould have juriſdiction in Black- 
Friers, White-Friers, Duke's - place, Great and 


Creat and | | 
Little St. Bartholomew's, and Cold-harbourgh, 


Little St. 


| Barthol- with power to take ſecurity for the preſervation 


nerd s. 2 : * 
Cold-bar- hay Peace, ud 2 commit the refuſers to pri 
bourgb. . | | 

. | | He 
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He further grants, that the mayor and no" Juition of 


and ſuch other juſtices that are cuſtomarily juſ- .f nuiner 
tices in the city, be juſtices of Oyer and Termi- BY 

ner, and that the mayor for the time being, and 

the recorder, be always of the guorum, and that 

no other juſtices do intermeddle in the city and 

liberties aforeſaid ; and that the ſheriffs of London 
be aiding and aſſiſting to the ſaid juſtices 

Helikewiſe grants that all treaſures found within Treaſure- 

the ſaid city, all waifs, eſtrays, and all goods and trove, waifs, 
chattles of felons, fugitives, c. belong to the ſaid eri, &. 

City, and that they have theſe letters patent un- 

der the great ſeal, without any fee or fine in the 


hanaper, &c. . 3 | 
In his third charter, London is ſtiled his Royal James r. 

Chamber, and therein is granted, that the city _ 3. 

have the meaſuring of all coals brought to the "4G. 
city of London, as likewiſe the weighing of coals, 

with all the fees and profits belonging to the 

ſame ; and that the ſaid office be executed by 

the mayor, or his deputies. | 5 

In the ſame charter, the fees for weighiag of eight pence 

coals are ſettled at eight- pence per tun, the ſame per tun. 

to be to the uſe of the mayor and commonalty of 

the city of London; and withal it is provided, 

that no merchant unlade his coals till the mayor No unload- 

have notice, to the intent, that having a true ing till no- | 
_ eltimate of the quantity of coals brought to the de. | 

city of London, he may be able to ſatisfy the 

King in that particular, when demanded. 

In the ſame charter all foreſtalling and regrat- 

ing of coals is prohibited, all ſelling of coals by 
retail in lighters forbidden, and no markets for 
the future to be in lighters. And further he | 
grants, that if, after p. ſealing of theſe letters | - | 


atent, any defect ſhould appear, others ſhould 
gen more advantageous and effeQual. | 
King Charles I. begins his firſt chatter with an Claris 1. 
acknowledgement of the good ſervices of the city chart. 1. 
of London, and confirms all their former letters pa- | 


— — 
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tent, except thoſe in the ſame charter excepted. 

Liberties re- He likewiſe repeats the ſeveral names of the cor- 

ſtored, porations of Londen, and makes a reſtitution of 
all their liberties, except ſome few that are there- 

n excepted. _- N | 

Sil of the In the ſame charter a recital is made of the 

ſtreets and Charter of the twenty - ſixth of Oct eber, in the 
Thames, twenty-third year of Henry VI. and likewiſe the 
ſoil, Sc. of the ftreets, and of the Thames, 

Charters of 19 granted to the city; and then all other charters 


> 


| Hen. 6, made of the ſaid king Henry VI. are made void, and 


void, ſome doubts are mentioned concerning the validi- 
ty of the charter granted to the city of London, the 
twentieth of Henry VII. after which the ſaid king 

| Charles grants as follows. 


Mayor, re- That the mayor, recorder, and aldermen, be- 


corder, and longing to the city of London, be juſtices of the 
aldermen, peace; and to commit thoſe to the priſon of 
made juſ- Nexvgate, fc. who ſhall refuſe to find ſecurities 
OI for the preſervation of the peace, as aforeſaid ; 
and to do and execute all ſuch things which juſ- 
tices and keepers of the peace in any county of 
England do, or are wont to do, | 
Seſſions to tie likewiſe grants, that four of the ſaid juſ- 
inquire of tices, the mayor, or recorder to be always one, 
weights and may hold a ſeſſions, to enquire into ſeveral of- 
3 fences, wiz. into weights and meaſures, and 
8 ſelling victuals contrary to the ſtatutes, c. to 
indict- receive and inſpect into indictmenis taken before 
ments, pro- them, to make and continue proceſs, and puniſh 
dels, Oc. offenders according to the laws of the kingdom, 
and the cuſtom of the city ; and alſo grants them 
power to execute the Jaws as fully and largely as 
any other juſtices of the peace in any other coun- 
ty; and that the ſheriffs, &c, attend, aid and 
aſſiſt the ſaid juſtices when deſired. 


F-rfitures He alſo grants them the forfeiture of recogni- 


of- zances, pirticularly thoſe relating to baſtard- 
„ children, inmates, and alehouſes; with recogni- 
AnZuances for appearances at the ſeſſions of - gaol- 
: | | delivery, 


delivery, fines and iſſues of jurors within the 


r city of London, excepting only Royal Mues, Wc. 

He likewiſe grants them all recognizances Fines, amer- 
oy taken, or to be taken, for the ſecurity of the ciaments, 
'M peace or good behaviour, with all recognizances _ Pe 
0 taken in the court for the river of Thames, and * 

"4 all things thereunto appertaining ; as likewiſe 
all fines, amerciaments and penalties, adjudged 

ah by the mayor, &c. relating or any ways be- 
- longing to his ſaid courts, as conſervator of the 
1 river Thames; and alſo all fines, &c. impoſed 
8 by commiſſioners of ſewers, the ſame to be holden 

s to the mayor, c. without account. 
8 He likewiſe grants to the mayor, commonalty, x; f-/4s 
= - and citizens of London, and their ſucceſſors, the granted. 
* fields commonly known by the name of Moor- 
of feld, both outward and inward, and likewiſe 
. the field commonly called We/?-Smithfield, with , Smitb- 
* liberty to hold fairs and markets in the ſaid Feli. 

. fields, with all tolls, profits, c. thereunto be- 
2 longing : reſerving the ſtreets, waſte ground, streets, 

* common ſoil, c. within the city liberties ; to waſte, com- 
of hold the ſame in free burgage, and not in ca- mon ſoil, 

4 pite, with pardon and remittance of all iſſues re- 
or fJaring to the faid premiſſes, without any writ of 

4 ad quod damnum; and allo pardon of all intru- 
2 ſions, except ſuch which relate to churches and 
2 church walls. | | | | 
70 le alſo grants the office of garbling ſpices Spices garb- | 
Sc. to the mayor and citizens of London, The led, 
_—_ ſaid mayor, Cc. to hold and enjoy the ſaid of. 
— fice, with all the fees, profits, Ic. without ren- 
Aa —_ any account to the king, his heirs, or | 
- ſucceſſors, the garbling of tobacco only ex Except to- 

cepted . # bacco. 

3 He likewiſe grants the mayor, commonalty, Ochce of 
E and citizens, the office of gauging, with all the gauging. 
9 J fees, profits, and emoluments, lawfully belong- 
ark Ing to the ſaid office, the ſame to be executed by 
= them or their deputy, without account, and the 
15. „ * „ 
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fees, &c. to be appointed and allowed by the 
lords, chancellor, treaſurer, and preſident of the 
council, and the two chief-juſtices of the King's 


Bench and Common-pleas, 


Keeper of He alſo grants to the mayor, commonalty, 


the great ba- and citizens, the office of keeper of the great 


OD balance or weight, within the city of London, 
for weighing all merchandizes of Aver. du pois, 
and alſo all other weights for weighing any ſort 
of wares or merchandizes within the ſaid city, 
with all the fees and profits, c. thereunto be- 

longing, &c. | 

Ottos Þ He alſo grants the mayor, commonalty, r. 

oli ce. the oſſice of e or common cryer, with 
liberty to exerciſe the ſame by themſelves, or de- 
puty, 'The ſaid deputy to be choſen by the 
mayor, commonalty, and citizens in common 
council, with power to take the fees expreſſed in 
a ſchedule annexed to his ſaid charter, and that 
no other preſume to ſell any goods by outcries 


within the city and liberties of London, under 
the pain of the royal diſpleaſure. 


| 8 He likewiſe grants, that freemen's widows 


widows to ſhould uſe their huſbands arts and manual occu- 

ule arts, &c. pations, ſo long as they continue widows, not- 

withſtanding the ſtatute made in the fifth year of 

the reign of queen Elizabeth, or any other ſtatute 

No market to the contrary. He likewiſe, for the benefit of the 
within ſeven city of London, grants, that there be no market 

miles. Mithin ſeven miles of the ſaid city; and further 

grants, that according to the ancient cuſtom of the 

| Fd city, the mayor and aldermen, (fc. ſhould re- 

Cuſtoms re- Cord their cuſtoms by the mouth of their record- 

corded, Viva er, touching any plea, deed, cauſe, or bufineſs, 

Voce. relating to the city of Bonden. | 

Treaſure- He further grants to the ſaid mayor, Qc. all 

trove, waife, treaſure found in the city of London, and liberty 

eltrays, etc. thereof, with all waived or frayed s and 

chattles of all felons, fugitives, c. He likewiſe 


grants, that the mayor of London, for the time 
tt, : | being, 


being, ſhould nominate two aldermen for juſ- Two alder- 
tices of the peace, the one to act, and be inſert man. Ode 4 


W .* o - . 9 1 for 
ed in all commiſſions in Middleſex, the other in 71,11... 


Su 5 : | | tlie other for 
He likewiſe grants, touching freemen, that S. 

the ſons of freemen and others ſhould be obliged Fre:doms to 

to take up their freedom, Ec, and that no per- be taken ur: 


| ſon ſhould tranſport any goods from the port of 


London, or uſe any merchandize within ten miles 
diftance of any port thereof, without becoming a 
freeman, and producing a teſtimonial under the 
hands of the chamberlain, to prove the ſame; 
and that no merchant, freeman of Zondon, from 


| henceforth, take any perſon to ſerve after the Merchant 


manner of an apprentice, for any leis term than apprentices. 

ſeven years. LT | 5 
He likewiſe grants the city a Court of Conſci- court of 

ence, or requeſts, for the trying all ſmall debts Conſcicnce. 


under forty ſhillings, the ſaid court to be kept 


in the Guild. hall, and the proceedings to be by 
way of plaint and ſummons, and the officers of 
the ſaid court. to be in the choice of the mayor, 
commonalty, &c, and to take ſuch fees which are 


_ expreſſed in the ſchedule annexed to his letters 


atent. | | | 

: He alſo grants to the mayor, commonalty, Brokers cf 
and citizens, the office of brokers of pawns, Fc, pawn, 

and that the fees be the ſame as in the {heduic an- | 
nexed : and that the citizens, for the better find- Signs to be 
ing out their reſpective dwellings, might hang hung out. 
out ſigns. And likewiſe grants to the faid Keepers of 
mayor, commonalty, c. the keeping of the #<1b/chem 
hoſpital called Berblehem, with manors, lands, Ee 
Oc. belonging to the ſame; and the better to 


enable them to ſupport the burthen of the poor 


in the houſe called, the houſe of the poor in 
Weft- Smithfield, he grants that the mayor, Sc. 


. ſhould be governor of the ſaid hoſpital of Berble- 


hem, and that the revenues, &c, be applied to 


the uſes before-mentior.ed. I 
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Leaſcs of He alſo declares, that no leaſe of any hoſpital 
boſpital- lands ſhould be let for any term of years, ex- 
ceeding one and twenty. He furthermore grants 
to the mayor and commonalty, Ce. liberty to 
five acres of Purchaſe five acres of land in Sz. Giles's in the 
land in St. Fields, notwithſtanding the ſtatute of mortmain, 
Sies inthe Ac. with liberty to build on the ſaid five acres 
Fields, without any royal licence; and witbal grants, 
that theſe letters patent, and the inrolment, 
ſhould be good and irm, and effectual in law. 
"againſt him and his ſucceſſors, without any other 
tojeration, or confirmation, fc. and that the 
{aid letters patent ſhould be ſealed by the great 
ſeal of England, without paying or making any 
fine or ſee in the * hamper. . 

King Charles I. in another charter, in conſi- 
deration of four thouſand two hundred pounds, 
creates the ſeveral offices of package, portage, or 
balliage, and after grants the ſame to the mayor, 
commonalty, Oc. of Londen, with all the fees 

and profits expreſſed in a ſchedule annexed to 
the ſaid charter; and alſo the office or employ- 
ment of ſcavage, with all the fees and profits ex- 
12 in the table, c. paying yearly to the 
ing and his ſucceſſors, three pounds fix ſhil- 
lings and eight pence. He likewiſe impowers 
the mayor, c. to adminiſter the oath in the 
cafe of concealed goods, Wc. | 

All which charters were confirmed by king 
Charles II at Weſtminſter, the twenty- fourth day 
ot June, in the fifteenth year of his reign. | 


* Or hanaper, an office in chancery, wherein are paid all 
monies due to the king for the ſeal of charters, patents, ete. 
and to the cfficers for curolling the fame, | 


CHAP. 


the Saxons, arriving 


of London, ac. 


g . u. 


| 07 the Magiſtrates and Officers of the Cir of 


London, and their reſpeftive Creations, Elec- 
tions, Rights, Duties, and Authorities. 


„ 
Ok the Mayor. 


the Remars, is unknown, becauſe of the great 


_ uncertainty of its ancient ſtate. 


However, as biſhop Stilling fleet i is of „ 


that London originally was a mixed colony, 


which, by the great confluence of people, was, 
in the time of Tacitus, become a noble empo- 
rium; we may infer, that London then had a 
civil, as well as military government; Which 


Wan have continued till the declenſion of the 


Roman power in Britain. 
The Romans havin "g abandoned this iſland, 
oon after, poſſeſſed them- 
ſelves of this city ; but what ſort of government 
they exerciſed therein, before its reduction by 
the Dares, is alſo unknown. And though London, 
in the year 85 1, was brought under the Daniſh 


| yoke, yet it does not appear that they made any 


other uſ- thereof, than as a place of ſecurity, 
which they could upon all emergencies fly to, as 
a ſure place of defence; but being diſlodged by 
king Alfred in the year 886, he no ſooner be- 


came maſter of the ſame, than he repaired the 


walls, and rebuilt the city in a more mag niacent 

and beautiful manner than formerly. 
Alfred bad no ſooner reſtored London to its 
. ſplendor, than he committed the govern- 
C 4 | ment 


HAT manner of government London Maitl. vol. a, 
had, immediately after its foundation by p. 1191. 
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ment thereof to Erhelred, duke of Mercia, who 


government exerciſed therein by the ſaid duke, 


to the city of London, whereby all her antient 


therein. 


the derivations of this word, ſome taking pors 


aldermen of England were on the ſame account: 


grave, an itinerant judge ; burgrave, a governor, 


ties of a commercial port: ſuch a one was the 


Laws and Privileges 
had married F/feda, his daughter; but as to the 


we are at a preat loſs, for we have not the leaſt 
account tranimitted to us, whereby we can form 
an idea of the government of this city, before 
the Nerman conqueſt, other than a few ſcraps 
taken from a charter addreſſed to the portgrave, 
and faid to be granted by Edward the Confaſſor 


cuſtoms and uſages were confirmed ; and by an 
additional grant, every ſervant or vaſſal, repair- 
ing to London, and reſiding therein during a year 
and a day, without being claimed y iow lord, 
or maſter,” became in all reſpeQs a fieeman of 
this city, as if he had been born and bred 


By this charter, and by that of Villian the 
Conqueror, it appears, that the chief officer of 
the city before the Norman conqueſt, was deno- 
minated portreve, or ferigrave. Various are 


to ſignify a town, whereas in truth it means a 
haven or harbour; and grave, an intendant, 
governor, or collector, is derived from the Saxon 
grau, that is gray or hoary- head; ſuch were, 
by the antient Saxons, for their age and experi- 

ence, choſen judges, as the Roman Senators, and 


but this appellation at laſt becoming general, it 
was indifferently applied to a judge, governor, 
magiſtrate, warden, keeper, and receiver; as is 
fanifeſt by the following antient German titles, 
Viz. margrave, a warden of the marches ; land- 


or chief magiſtrate of a city; and portgrave, a 
collector, or general receiver of the public du- 


portgrave of London under the Saxons, who, 1 
imagine, 
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Imagine, was likewiſe at the head of the civil 
government of the city. 

In the ſurvey, commonly called Doom/day- Book, 
made in the twentieth of William the Conguer- 
or, anno 1086. it appears, that many cities and 


boroughs in England were held of the Saxon 


kings, nobility and clergy, in domain or vaſial- 
age; and whoſe ſeveral properties being canton - 
ed out into ſokes and liberties in the ſaid cities 
and boroughs, it ſeems they at firſt gave riſe to 
the appellation of Yard, to each of the ſaid di - 


_ vifions 3 which is not only in ſome meaſure cor- 
roborated by the wards of Baynard's Caſle, Ccle- 


man-fireet, and Portſoken, but likewiſe by ſeveral 


wards of London being antiently alienable. That 
the burgeſſes, or inhabitants of this city, were 


then under ſome ſuch hardſhips, doth in ſome 
meaſure appear, by the charter, or rather pro- 


_ tection of William the Conqueror, granted to the 


citizens of London, in the Saxon language, as 
above ſpecified, | 


In the reign of Henry I. an additional magiſ- 


trate was added to the government of tnis city, 


dy the name of provoſt; but what his office was, 


is not mentioned, though probably it was either 


that of ſheriff or bailiff. . 

Richard I. in the firſt of his reign, in conſi- 
deration of a great ſum of money given to him 
by the Londeners towards his expedition to the 
Holy land, granted them a privilege of chooſing 


annually, from among themſelves, two bailiffs, 


or ſheriffs, for their better government. 
By the third charter of king Johr, anno 1199, 

the citizens of London were reimpowered to 

chooſe their own ſheriffs, by virtue of which grant 


of confirmation, and the prefliag initances of 


the commonalty, thirty-five of the moſt prudent 
and ſubſtantial part of their body were choſen ; 
but whether by the bailiffs and aldermen, or folk- 


mote, is not mentioned, no more than the offrce 
05 they 
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they were to ſerve; therefore it is probable they 


were only elected out of the commonalty, as a 
ſtanoing body out of which to eled, the city 
magiſtrates; for it appears, that both bailiffs 
and ſherifts were afterwards annually elected out 
of the ſaid number, as were at firſt the mayors, 
when in the election of the citizens. | 
The chief officer of this city under the Sazons 


(as already hinted) was the portgrave z but the 


Normans having by conqueſt reduced the Zngh/a, 


x they were in all things forced to ſubmit to the 
Conqueror z Wherefore the appellation of porr- 
| grave was obliged to make way for the exotick 


one of Mayor; from the French word Meire (a 
Latin deiivative from Major) wherewith the 


chief magiſtrate of the city of Roan, the capital 
of the province of Normandy, was then dig- 


nified. 

The firſt mention we find of the appellation of 
mayor, is in the reign of Heary II. which muſt 
have been towards the cloſe of it, ſeeing that, 


but four years before, a portgrave had the so- | 


vernment of this City. | 
The citizens of London, weary under the go- 


vernment of a foreigner, humbly applied to 


king John, in the year 1215, for a power to 
coohſe their own mayor; which privilege be was 


| Plealed to grant, by an additional charter, where- 


by they were impowered annually to elect from 
among themſelves their chief magiſtrate. 
Though Job, by his charter, had indulged 


the Citizens of Londen with the choice of their 


mayor, yet by the ſame power they were obliged 
to preſent bim to the king for bis approbation, 
or in his abience to his juſticiary; this cuſtom 
ſtill remaining, be is yearly preſented to the lord 
chancellor; without which ſanction the perſon ſo 
choier could no more act as lord-mayor of this 
city, than a were flranger. 
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The eitizens of London having by divers royal 


grants obtained the privilege of chooſing their 
own magiſtrates, they were elected by the court 


of aldermen, and a number of commons ſum- 


woned by them out of each of the wards ; but 


the numbers being occaſionally varied, at the 
- diſcretion of the aldermen, gave great uneaſineſs 
to the commonalty ; for the removing of which, 


the method of election was altered by an aQt of 
common council, anno 1476, whereby the pre- 
ſent manner of electing by the liverymen of the 


ſeveral companies was eſtabliſhed : by virtue 


whereof the lord-mayor, or chief magiſtrate of 
the city, is annually choſen on Michae/mas day; 
for which purpoſe, the liverymen aſſemble in 


Guild ball on the ſaid day; where, by holding 
up of hands, they chooſe two of the ſenior alder- 


men below the chair, who being returned to the 


court of lord mayor and aldermen, the ſenior 
aldermen is commonly declared lord- mayor ele. 


T be election being over, the lord - maxor ele, 
accompanied by the recorder and divers aldęr- 
men, is ſoon after preſented to the lord chancel- 
lor (as his majeſty's repreſentative) for his ap- 


5 n and on the ninth of November fol- 


lowing, is ſworn into the office of mayor, at 
Guild-hall, and the day after, before the barors 
of the Exc heguer at Weſtminſter ; in the morning 
of the ſaid day, the aldermen and ſhecifs repair 
to the lord mayor's reſidence, whence. they at- 


tend him to Guild. hall, in a proceſſion at pre- 


ſent formed by cozches, which about noon 
proceed to the river-ſide, where, at the Three 


Cranes Stairs, the lord- mayor, aldermen, re- 


corder, and ſheriffs, go on board the city barge, 
attended by ſeveral corporations of the citizens, 
in their formalities, and magnificent barges, 
pompouſly adorned with a great number and va- 
wety of flags and pendants; and thence pro- 
ceeding to HYeftminſter, form ſuch an avguſt and 

; | C6 _ myzeltic 
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majeſtic. proceſſion, as probably is now here to 
be parallelled, except at Venice. 

The ceremony being over at We/tminfeer, the 
dazzling navy returns to the city, where, at 
Black- Friars Stairs, moſt of the companies come 
on ſhore, the livery whereof, by the make and 
ſumptuouſneſs of their robes, appear like ſo 
many Senators; and being ſeverally preceded by 


their colours, flags, and bands of muſic in pro- 


ceſhon to their proper ſtands, they continue ſeat- 
ed in their ſtately robes amidſt the numerous 
concerts of muſic, and inceſſant acclamations of 
the populace, till their chief magiſtrate, the 
lord-mayor be paſt. | | 

This great and powerful officer being landed 


at Black Friars Stairs, he is preceded by the 


artillery company of citizens, a military body, 
which for men, and dexterity of exerciſe, is 
ſcarce to be excelled by the beſt veterans ; and 
in regard to their ſumptuous accoutrements, it is 
not to be queſtioned, but they excel all other bo- 
digs of infantry whatſoever. | 
This company is followed by that whereof the 
lord mayer is free, which is attended by the city 


muſic, and followed by the lord-mayor's officers 


and domeftics, who immediately precede his 
lordſhip in his coach of ſtate, who 1s followed 
by the aldermen, recorder, ſheriffs chamberlain, 


common ſerjeant, town clerk, Qc. in their ſeve- 


Tal coaches and rich equipages, amidſt the accla- 
mations of an infinite number of people, and the 
ſtreets through which the pompous proceſſion 
paſſeth are adorned with the moſt pompous de- 
corations. This ſolemn and moſt ſtately ſhew 
has been often embelliſhed with a great variety 
of magnificent pageants, which, together wit 


the magnificence and pomp of all its parts, may 
_ juſtly be ſaid to vie with the coronations of ſome 


princes. The proceſſion being over, the ſeveral 
1 cotpo- 


of London, gc. 


corporations repair to their ſtately halls, where 


they are ſumptuouſly regaled with elegant en- 
tertainments. 4 
Wbat has been ſaid upon the preſent grandeur 
at the inſtallation of this great magiſtrate, is not 
to be admired at, eſpecially if we conſider, the 
city whereof he is head and governor, immedi- 
ately under the king, is the moſt, populous and 
opulent of all others, 
The lord-mayor, upon all publick occaſions, 
is clothed, according to the ſeaſon, either in 
| ſcarlet, or purple robes richly furred, with a 


velvet hood and golden chain, or.collar of 8 8. 
with a rich jewel appendant; and when abroad, 


he is attended by a great number of his officers, 
before and on each ſide; and when on foot, his 
train is ſupported by a page, and the city ſword 
and mace carried before him, attended by the 
A | 
I Theofficers belonging to the lord- mayor for the 
ſupport of his dignity, are the ſword- bearer, who 
for the expence of his table, has a very conſider- 
able annual allowance; the common hunt, com- 


mon crier, and water bailiff, who have all great 


ſalaries, or perquiſites, with each the title of 


eſquire; together with the three ſerjeant carvers, 


three ſerjeants of the chamber, a ſerjeant of the 
channel, two yeomen of the chamber, four yeo- 
men of the water ſide, a yeoman of the channel, 
an under - water bailiff, four young men- waiters, 
three meal-weighers, two yeomen of the woods 
wharf, and the foreign taker. The tate and gran. 


deur of this magiſtrate, in all reſpects duly conſi- 
dered, will be found not to come far ſhort of 


that of ſome viceroys, 
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. Pe the Aldermen. 


n T H E Saxoz appellation of ealderman, al- 
py derman, or oldman, is of the ſame ſigni- 
fication as the Latin appellative Senex, whence 
is derived Senators. The epithet of ealderman, 
among the ancient Saxons, appears to have been 
a title of the greateſt honour, as will appear by 
| ' the following monumental inſcription, in the 
abbey of Ramſey. | 
| Selm. Gloſs, Hic requieſcit D. Alwinus, inclyti regis Cad. 
ari cognatus, totius Angliæ aldermannus, et 
** Sacri Cznobii miraculoſus fundator. 
- As the epithet of alderman was the ſame as 
= that of earl, the ſaid Alavis muſt have been dig- 
nified with the title of Far of all England; 
by which ſhews the city of London muſt have been 
| In very great repute, when the noble appellation 
of aldermen was conferred upon her magiſtrates, 
This probably gave riſe to the honourable title 
| PE, of Barons, whereby the aldermen and common- 
| alty of London were long after denominated. 
Bred. Vif, Whether the city of London at firſt, was di- 
| vided into wards by king Alfred, (after his re- 
building the ſame, as already mentioned) or by 
| arbitrary lords, whoſe demains in the city were 
| © held in vaſſalage by the citizens, or by others, 
is unknown. However, the ſecond ſeems the 
* more probable, ſeeing that, during the Saxon go- 
vernment, moſt of the cities and towns in this 
kingdom were held in demain or vaſſalage; 
which is it cngly coroborated by the 3 
City being antiently hereditary, and alienable at 
the will of the aldermen. | | 
Mad. frm. And it is obſervable, that the wards or alder- 
Burgh. manries of this city were denominated from the 
ö 1 | Me hi _ . aldermen, 


# 


of London, ac. 39 

aldermen, and antiently changed their names as 

often as their maſters ; and that the diviſion of the 

city into wards or aldermanries, appears to be of 
reat antiquity ; for it is manifeſt that London Fitz Ste- 

| bad both wards and aldermen in the reign of por $ 45 

| king Richard I. which is above five hundred and T 4 

fiſty years ago. | | | | 

The firk number of wards in this city was Maitl. 1199, 

twenty-four ; but in the year 1394, Fatringdos - CE 

ward being divided by act of parliament, the 

outward divifion was erected into a ſeparate ward, 

which made up the preſent number of twenty- 

five, for that called the Bridge-ward without be- 

ing only nominal, it is well adapted to the ſenior 
erman, who by his great age is rendered in- 

capable of under going much fatigue ; but in 

caſe of non - acceptance, the court of aldermen 

chooſe another of their brethren to ſupply the 

vacancy. „ | | 
In the ſeventeenth of Richard II. anno 1394. Att of parli- 

it was by parliament enacted, that the aldermen ment, 

of the city of London ſhould not from thence. *7 Nicb. 28 

forth be elected annually, but continue in their 

ſeveral offices during life, or good behaviour. | 
The aldermen of London having anciently be- A mon 

come ſo by purchaſe, occaſioned great jealouſies covacil, 

and heart-burnings among the commonalty ; for 

the allaying of which, and preventing the like for 

the future, it was, in the year 1402, by the com- 

mon council enacted, that they ſhould be elec- 

tive; the manner of which election has ſeveral 

times varied: but tn the year 1714, by the 

common council of the city it was enacted, that 

from thenceforth, in all elections of aldermen, 

there ſhall be choſen only one citizen by the 

inhabitants of every ward deſtitute of an alder- 

man, and the perſon fo elected to be returned hy 

the lord mayor (or other returning officer, duly 

qualified to hold a court of wardmoce) to the 

court of lord-mayor and aldermen, by whom the 

N . perſon 
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ſo returned is to be admitted, and ſworn 
znto the office of alderman. | * gg 
The different factions in the city continuing 
vigorouſly to oppoſe each other in the choice of 
their repreſentatives to ſerve in parliament, lord- 
mayor, aldermen, ſheriffs, common council- 
men, chamberlain, town clerks, &c. applica- 
tion was made to parliament to prevent ſuch diſ- 
pautes for the future, by reducing the number of 
_ eleQors, which was thought would in a great 
meaſure prevent violent conteſts on all ſuch occas 
fions. See Chap. 6. title Election. | 
Maitl,1202, The aldermen are the ſecond conſtituent part 
| of the city legiſlature, and all of them, who have 
paſſed the chair, and three under it, are by 
charter perpetual juſtices of the peace within the 
city, and by the ſame power, they are by virtue 
of their office exempt from ſerving on inqueſts, 
juries, Cc. as they are likewiſe without the city 
from pariſh offices, c. : 


» 


„ deer 
Ok the Sheriffs. 


Maitl. 1202, XI CHARD I. having changed the names of 
two of the magiſtrates of this city, from 
thoſe mentioned in the charter of Henry I, his 
great prandfither, wiz. from the appellation of 
| ſheriff to that of bailiffs; however, it was only 
a change of name, and not of office: for as the 
Norman appcllative of bailiff, implies an intend - 
ant, collector, or petty magiſtrate ; ſo doth the 
Saxon ſcirgrave, or ſheriff, import the ſame, 
ſcire ſignifying a diviſion, and grave (as already 
mentioned) a judge, overſeer, or colleQor ; 
which name of ſheriff, was probably at firſt 
13 brought 


—_ 
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brought into uſe in this city, upon Henry I.'s 


granting the ſheriffwick of Middleſex to the citi- 


zens of London. | 


The appellation of bailiff proving of no long 


duration, the more ancient one of ſheriff was re- 
ſtored to thoſe who executed that office, and who 


at preſent are choſen by the livery-men of the 


ſeveral companies, on Mid/ummer day, and 
whoſe office, according to our great antiquary, 
is to colle& the publick revenues within their 
ſeveral juriſdictions, to gather into the Exchequer 
all fines, to ſerve the king's writs of proceſs, and 
by the poſſe Comitatus to compel headſtrong and 
obſtinate men to ſubmit to the deciſions of the 
law, to attend the judges and execute their or- 
ders, to impanel juries, to bring in their verdicts 


to the judges, and to take care that all condemn- | 


ed criminals be duly executed. 


n „ Ww. 
Ok the Recoꝛder. 
EsipEs the mayor, aldermen, and meriffs, 


there are ſeveral other eminent officers be- 
longing to the city. 5 


There is a recorder of the city of London, a Maitl. 120% 


. 
7 
— 6—— _ —— —— — 


Camd. Brit, 
in Com. 


grave and learned lawyer, ſkilful in the cuſtoms 


of the city: alſo he is to be a chief aſſiſtant to 
the lord - mayors, for their better direction in 
matters of juſtice and law. He takes place in 
councils and in courts, before any man that hath 


not been mayor, and learnedly delivers the ſen- 


tences of the whole court. 
The qualifications of the recorder of the city 
are thus ſet down in one of the books of the 


chamber: that he ſhall be, and is wont to 


be 


9 
4 
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be, one of the moſt ſkilful and virtuous appren- 


tices of the law of the whole kingdom : whoſe 


office is always to fit on the right hand of the 
mayor, in recording pleas, and paſſing judg- 


ments; and by whom records and proceſſes, had 
before the lord-mayor and aldermen at Great St. 


Martin's, ought to be recorded by word of 
mouth before the judges aſſigned there to correct 


errors. The mayor and aldermen have therefore 


uſed commonly to ſet forth all other buſineſſes, 


touching the city, before the king and his coun- 


| cul, as alſo in certain of the king's courts, by 
Mr. Recorder, as a chief man, endued with 


wiſdom, and eminent for eloquence.” 
The fee of the recorder was ſometimes more, 
and ſometimes leſs, according to time and merit, 


as appears in the ſourth book of Liber Albus. After- 
ward, the recorder's fee was ſettled at an hundred - 


marks ; and he was to have of the chamber ſuch 


vellure (Lineatam vel penulatam) lined or faced, + 
and as often as the mayor and aldermen take, 


every year, And his clerk, ſuch as the ſerjeants 


ot the chamber. The recorder, and his clerk, 


are wont to ſit at the mayor's table. 
What the recorder's office was long ago de- 


manded to be, to wit, in the year 1304, may 


be worthy to be read out of a record, wiz. Die 


| Lune, c. On Monday, after the feaſt of the con- 
verſion of St. Paul, in the thirty ſecond year of 


king Edward, before the loids, John le Bland, 
mayor, John de Burreſerch, ſhenft, William de 
Been, Walter de Fynchingfield, William de Leyre, 
Themas Romeyn, Adam de Felbam, John of Can- 


rerbury, Simon de Paris, Jeon de Dunſtable, Ri- 
chard de Gouceſire, Henry de Louceſire, Adam de 
 Rokeſle, &c. aldermen, meeting together, John _ 
de Wengrawe, alderman and recorder, was ſworn, 
| well and faithfully to render all the judgments 


of the huſtings, after the mayor and aldermen 


| ſhould meet concerning their pleas, and agreed 
| together; 


r —— = Wy 
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Gen. 423 .- 
together ; and alſo all other judgments touching | ö 
tbe city of London, c. and that he ſhall do juſ- | | 
tice as well to poor as rich. And that all the pleas | - 
of the Huftings, preſently after the Hafling. is 
finiſhed, he ſhall overſee, order and cauſc to be 
enrolled, according to the things pleaded, Sc. 
and that he ſhall come prepared to diſpatch the | 4 
buſineſs of the city, &c. when he ſhall be law- | | 
fully warned by the mayor and bailiffs. For f 
which labour, the above - ſaid mayor and alder- 
men have yielded to give the aforeſaid John ten 
| pon ſterling by the year, out of their cham- 
r, and twenty pence of each charter written, 
and each teſtament enrolled in the ſaid Ha- 
ings, &fc, | 


* 
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Ok the Cbamberlain of Lon 
don; the Common Ser⸗ 
jeant; the Townclerk, 0z- 
Common-clerk ; tue Cozo- 1 
ner; the City Remembꝛanc⸗ 1 
er; the Swozd-bearer; the o 
Common-Yunt; the Com- _-- 
mon-crier ; the CUater-bat- 

lit; other Officers of the Ct- 1 
ty; Loꝛd⸗Mapoꝛ's Officers; 1 

and Sheritts' Officers, | _— 

H* is an officer of great repute and truſt ; Chambers | | uw 
1 ad though annually choſen on M:d/ummer lain. 

day, yet nut diſplaced, but continues during { 


life, if no great crimes are made out againlt 
bim. 


bim and his ſucceſſors, for orphans, and there- - 
fore a bond, or a recognizance made to bim and 


Laws andPrivileges 


bim. He had the keeping of the monies, 
lands and goods of the city orphans, or took 


good ſecurity for the payment thereof when the 


parties came to age. And to that end he 


was deemed in the law a ſole corporation, to 


his ſucceſſors, was recoverable by his ſucceſſors, 
This officer hath a court peculiarly belonging to 


him, which will be ſpoken of hereafter. His 


Cemmon- 


ſcrjeant, 


Towne - 
clerk. 


Coroner. 


office may be termed a publick treaſury, collect- 
ing the cuſtoms, monies, and yearly revenues, 
and all other payments belonging to the corpo- 
ration of the city. 


He is to attend the lord mayor and court of 


aldermen on court days, and to be in council 


with them, on all occaſions, within and without 
the precincts or liberties of the city. He was 

to take care of orphans eſtates, either by taking 
account of them, or to ſign their indentures, be- 


fore their paſſing the lord- mayor and court of 
aldermen, And likewiſe he was to let, ſet and 
manage the orphans' eſtates, according to his 


Judgment, to their beſt advantage. 


He keeps the original charters of the city, the 
books, rolls, and other records, wherein are re - 


giſlered the acts and proceedings of the city; fo 
that he may not be improperly termed the city 


repiſter : he is to attend the lord-mayor and al. 
dermen at their courts. . 85 

The town-clerk and common: ſerjeant, take 
place according to their ſeniority. The fees of 


* 


the chamberlain, common, ſerjeant, and com- 


mon · clerk, or town-clerk, were antiently ten 
pounds per annum, LOTS. 

Called ſo from Corona, i. e. a Crown, be- 
cauſe he deals principally with the crown, or in 
matters appertaining to the imperial crown of 
England. As to the antiquity of this office, there 


were coroners in the time of king Alfred, as ap- 
| os | pears 


D 


ears by the book, intitled, the Mirror. The 
ord mayor for the time being, is coroner, but 
hath his deputy for the management thereof, In 
antient time, this office was of ſuch great eſteem, 
that none could execute it under the degree of a 
knight. As the ſheriff may mquire of all felonies, 
ſo the coroner is to enquire of all ſudden deaths: 
and to that end he impanels a jury, takes evi- 
deace upon oath, and gives the charge to the 
jury. | | 9 
la former times this officer was nominated and 
appointed by the king. In 51 Zdwward lll. the 
citizens prayed, that they might place and diſ- 
place a coroner among themſelves, anſwering 
unto the king what belongs thereto, It was an- 
_— the king will not depart with his antient 
right. Ws 
Tuo judges of the ſheriff's court 3 four com- 
mon pleaders ; comptroller of the chamber; fe- 
condary of Wood-ſtreet Compter ; ſecondary of the 
Poultry Compter. „ | 

This officer is to attend the lord - mayor on Remem- 
certain days, his buſineſs being to put his lord - brancer. 
ſhip in mind of the ſelect days he is to go abroad 
with the aldermen, c. he is to attend daily at 
the parliament houſe, during the ſeſſions, and to 
report to the lord- mayor their tranſactions. 

A regiſter of the orphans? fund ; a ſolicitor ;- 
eight attorneys in the ſheriffs court; two bridge · 
maſters; a hall-keeper. | 

There are alſo officers peculiarly belonging to 
the lord mayor's houſe, The firſt are, the | Jon 

 eſquires of the lord-mayor's houſe, 
This officer is to attend the lord-mayor at his Sword- 
oing abroad, and to carry the ſword before 23% 
im, being the emblem of juſtice, He hath his 
table at the lord-mayor's : for the ſapport of 
which, there is one thouſand pound a year al- 
lowed. His dwelling, allowed him by the city, 
is at Zuſtice-hall in the Oli Bailey. _ 
| 16 


46 Laws aud Privileges 
1 5 The ſword-bearer's place is honourable; in as 
| much as the ſword is needfvl to be born before 
head officers of burrouphs, or other corporation 
towns, to repreſent the ſtate and princely office 
of the king's moſt excellent majeſty, the chief 
governor, To the right of bearing which ſword, 
in the chamber of Lengon, this obſervation is to 
be made, according to an ancient writer of ar- 
moury: that the. bearer muſt carry it - 4 
right, the hilts being holden under his bulk, 


0 and the blade dire ly up the midſt of his breaſt, 
I: and ſo forth between the ſword-bearer's brows, 
Ibis, in diſtinction from bearing the ſword in any 

town for- a duke, or an ear], or a baron, Ifa 
| duke, the blade thereof muſt lean from the head 
| between the neck and the right ſhoulder. And for 
14 a2n earl, the bearer muſt carry the ſame between 
| the point of the ſhou!der and the elbow : and fo 


there 1s another different bearing of the ſword 
| for a baron.” . RES | Ep 
1 Com mon- The chief buſineſs of this officer is to take 
I hunt. care of the pack of hounds belonging to the 
1 _ mayor and citizens, and to attend them in hunt- 
(| ing, when they pleaſe. This officer's houſe, al- 
j lowed him, is in Frnſbary-Fields, He has a 
yearly allowance beſides perquiſites. He is to 
70 | attend the lord-mayor on ſet days. | 
5 Common- It belongs to him and the ſerjeant at arms, 
q | crier. to ſummon all executors and adminiftrators of 
if | 5 freemen to appear, and to bring in inventories 
1 of the perſonal eſtates of freemen, within two 
g 


months after their deceaſe: and he 1s to have 
. notice of the appraiſements. He is alſo to at- 
1 5 tend the lord mayor on ſet days, and at the 
| | courts held weekly by the mayor and aldermen. 
Ine has his dwelling allowed him in Alderſgate. 

Water-bai- "This officer is to look after the preſervation of 
| lif, the river Thames, againſt all encroachments ; 

ö | and to look after the fiſhermen for the preſerva - 

| tion of the young fry, to prevent the * 

em 
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of London, ac. :. 
them by unlawful nets. For that end there are 
juries for each county, that hath any part of it 
Wos on the ſides or ſhores of the ſaid river. 

hich juries, ſummoned by the water bailiff at 
certain times, do make inquiry of all offences re- 
lating to the river and the fiſh ; and make their 
preſentments accordingly. He is alſo bound to 
attend the lord - mayor: on ſet days in the week: 
and has his houſe in Cripplegate. 

There are alſo three ſerjeant-carvers; three 
ſerjeants of the chamber; a ſerjeant of the chan- 
nel; four yeomen of the water ſide; an under- 
water- bailiff; two yeomen of the chamber; two 
meal weighers; two yeomen of the woodwharfs ; 
a foreign taker; city marſhals. There are be- 
ſides theſe, ſeven gentlemen's men; as, | 

The ſword bearer's man, the common hunt's 
two men, the common-crier's man, and the 
carvers men. „ e 

Nine of the foregoing officers have liveries of 
the lord- mayor, wiz, the ſword-bearer and his 
man; the three carvers; and the four yeomen 


of the water fide. All the reſt have liveries from | ml; 


the chamber of London. 

The following officers are likewiſe belonging Other offi- 
to the city ; farmer of the markets; auditor ; cers of the 

_ Clerk of the chamber; clerk to the commiſſioners ©7* 

of the ſewers ; of the court af conſcience; beadle 

of the ſame court; clerk of the city works ; 

printer to the city; juſtice of the Bridge-yard ; 

clerk comptroller of the Bridge-houſe ; ſle ward of 

the Borough ; bailiff of the Borough. | 
The lord mayor's officers, and their days of wwait- Lord-may- 


ing, according 10 a table that bung up in the or's officers, | 


.  antient council chamber. 
Mr. Sword-bearer, to wait daily. 
Mr. Common- hunt, to wait Mondays, Ned. 
neſdays, Fridays, and Saturdays. 
Me. Common-crier, to wait Tue/days, Thur 
days, Fridays, and Saturdays. * 
| | ( 
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The water-bailiff, to wait Mondays, Tue/days 
Wedneſdays, and T hur/days. | 
it weekly, 


The three ſerjeant-carvers, to wai 


= 
Us all excuſes ſet apart. | 
ö : The three ſerjeants of the chamber, to wait 
; weekly, without any excuſe. RENE? 
fl The ſerjeant of the channel, to wait daily. 
| The two yeomen of the chamber, one ot them 
| to wait daily at dinner, to uſher the hall, 
| The four yeomen of the water ſide, two of 
them to wait weekly, and not to be abſent. 
The yeomen of the channel to wait daily. | 
5 The under-water bailiff, to wait on holydays 
and court days, if he goes not up the river. 
Ihe ſix young men, to wait daily. 
The three meal weighers, to wait on holydays 


- and court days. ; 55 
The two yeomen of the wood-wharf, to wait 


on general days. | 
The foreign-taker, to watt likewiſe on general 


—_ 


Sherifts off- The ſheriff alſo of London, as the mayor, for 
Ccrs, the ſtate of the city, had their officers, In the 
year 1471, they were appointed each of them to 
have ſixteen ſerjeants, every ſerjeant to have his 
yeoman. And fix clerks, wiz. a ſecondary, a 
clerk of the papers, and four other clerks ; be- 
ſides the under-ſnheriff's clerks, their ſtewards, 
butlers, porters, and others in howſhold, many. 


r 


N of London, cc. 
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Of the Laws and Cuſtoms of London, as the ſame 
relate either to the Perſons or Eſtates of the 
 Crtizens, viz. of Freemens Wills, Orphans, 
Apprentices, &C. 
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Ok the Cuſtoms ot London in 
general. = 


HE ancient city of London being the me- 
tropolis, and chief town for trade and 
commerce within the kingdom, it was neceſſary 
that it ſhould have certain cuſtoms and privileges 
for its better government ; which though dero- 

2 from the general law of the realm, yet 
eing for the benefit of the citizens, and for the 
advantage of thoſe who trade to, and therefrom, 

have not only been allowed good by the judg- 
ments in the ſuperior courts, but have allo 
been confirmed by ſeveral acts of parliament. Aug 


| 8 Co. 127. | | 1 Charra, e. 2. 

| If a freeman foreſtalls fiſh coming to market 7,Xc*+ 2. 
within the city, and upon complaint to the court?“ 

, of aldermen, he appears there and confeſſes the 


fact, and they order that he ſhall deſiſt, and be 
will not promiſe to obey, &c. they may commit. 
him, until he ſignifies to the court that he will 
conform; and this is a good cuſtom. 1 Vent. 
115. ä 
Cuſtom to commit for refuſing to ſerve on the 
livery, is good. 2 Lev. 200. Raym. 447.1 Mol. 
„ 10. 5 Mod. 155, 319. ; x 
Cuſtom to fine and impriſon for opprobrious x 
words ſpoke of an alderman, is good, 1 Vent. „ = 
D : 327. 14 
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HA 327. 1 Lev. 200, But ſee Cro. Elix. 689. and 
2 Salk 425, 426. Fareſl. 28. | 
But a cuſtom to distranchiſe for contemptuous 
words ſpoken of an alderman, is void. 2 Lev. 
200. 2 Salk. 426. „ | 
To 1mpriſon until he takes the oath of an al. 
derman of London, is a good cuſtom. March 179. 
. Cuſtom to impriſon for diſturbing the election 
of a warden of a company, and for not promiſing 
not to diſturb again, doubted whether good or 
not. Style 78. | 
By the cuſtom of Londen, a freeman or citizen 
might, even before the ſtatute of wills, deviſe 
his lands and tenements, of which he was ſeized 
in fee-fimple, to whom he plcaſed, and may at 
1 tbis time deviſe the fame in mortmain, notwith- 
J | ſtanding the ſtatute of mortmain, Ec. 1 Rel. 
L 
| 


Abr. 556. Several caſes to this purpoſe. Moor 
136. ) Co. 127. S. P. | 
By the cuſtom of London, no attaint lies for a 
falſe verdict given in Lenden. 7 Hen. 6. 32. b. 
1 Rol. Abr. 557. 8. C. | 
| A citizen of Lendon, upon an appeal brought 
{ £ by him, ſhall not be obliged to wage battle. 
4 Staund. P. C. 180. 1 Rel. Abr. 557. S. C. 
It is a good cuſtom in London, that the mayor 


2 
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100 of London way take recognizances of any perſons, 
A being of full age, or women unmarried, for he 
{ | is 2 judge of record, although the debt was con- 
| | tracted out of Londen. Fitz. Ceoron. 411. 1 Rel. 
A; Abr. 557. and ſee Moor 871. but ſee Cro, Elix. 


It is a good cuſtom in London, that they, time 


ih 
44 186. Leon. 130. S. P. dubilatur. 
out of mind, have had the meaſuring of coals 


whore 


; 
iT infra portum Lindon, which extends from Sares- 
* | - bridge to London-bridge, and fram thence to 
! ' - CGravwe/end, and from thence to 7enland and Jen- a 
1 „ 0-07: +. e 
| By the cuſtom of London, whores are to be 11 
q carted, and therefore if a perſon calls a woman | e 


bk London, ac. 
Whore in London, an action on the caſe lies in 
reſpect of the puniſhment they are ſubject to by 
the cuſtom; but the party cannot be proceeded 
againſt in the ſpiritual court for defamation; for 
that would be puniſhing him twice for the ſame 
offence. 1 Rel. Abr. 550. | 
There is a cuſtom in London, that when a 
chaplain keeps any woman in his chamber ſuſpi- 
ciouſly, a man may come to his chamber with 
the beadle of the ward, and enter the chamber 
and ſearch. 2 Hen. 4. 12. b. 1 Rel. Abr. 557. 
1 | „ | 

By the cuſtom of London, if a man commit a 
horſe to an hoſtler, and he eat out the price of 
his head, the hoſtler may take him as his own, 
upon the reaſonable appraiſement of four of his 
neighbours ; which is a cuſtom ariſing from the 
abundance of trafiick with ſtrangers, who could 
not be known to charge them with actions. Moor 
876. 3 Bal. 271. Jelv. 67. 1 Rol. rep. 449. 

But if a man leaves ſeveral horſes with an ina- 
keeper in London, and takes them all away ex- 
cept one, the innkeeper cannot retain the horſe 
ſo left till he is ſatisfied fur the keeping of the 
other horſes, unleſs there was an agreement to 
that purpoſe. 1 Bull. 207. | | 

If A. commit the horſe of B. to an hoſtler in 
London, and he eat out his head, yet cannot the 
hoſtler ſell him; for all cuſtoms being deroga- 
tory to the common law, are to be taken ſtrictly; 
and there is no cuſtom of Landen that hath gone 
ſo far as this caſe, to authorize one man to ſell 
and convey the property of another. 2 Kol. 
Abr. 85. ; SIN 

It was antiently inſiſted upon, that by cuſtom 
all inditments and proceedings for any cauſe, 
except felony, ſhould be tried and determined 
in London, and not elſewhere ; but it ſ:ems to 


be now admitted, that a Certiorari lies to re- 


move any inditment from London; but it is ſaid, 
| | S £_- Wat 
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that by the city charters, the tenor of the indi&- 


ment only ſhall be removed, and not the indit- 
ment itſelf. Cro. Car. 128, Ran. 74. 3 Mod. 


230. Hard. 409. 6 Med. 246. and ſee 5 and 
6 Will. and Mary c. 11. 1 Keb. 252, 1 Sid. 
155. | | 3 

It is no good cuſtom in London, that if any 
perſon dies within any pariſh in London, and is 
carried out of the pariſh to be buried in any other 
pariſn, if be is buried in the chancel or other- 
ways, he ſhall pay ſo much to the parſon of the 


Pariſh where he died, as he ſhould have paid if 


he had been buried there in chancel or other- 
ways, as where he was buried; for this cuſtom 
is againſt reaſon, that he that is not any pariſh- 
oner, but paſſing through the pariſh, lies at an 
inn for a night, ſhould be forced to be buried 
there, or to pay as if he had been buried there. 
Heobart's Reports 238. between Tegſal and Zer- 
vers. N 

It is a good cuſtom in London, that the mayor 
of London, may take recognizances of any per- 
ſon being of full age, or woman unmarried, for 
he is a judge of record, and 2 perhaps the 
debt grew due out of London. Dubitatur. 1 Rol. 
Abr. 557. Cre. Elia. 186. pl. 11. 8. C. the 
declaration was, that the mayor had uſed to take. 


recognizances by cuſtom, of all except infants - 


and feme coverts, unleſs upon ſuch certain ex- 


cepted days, and that this recognizance was 
taken before the mayor there, It was moved in 


arreſt of judgment, 1ſt. that the cuſtom is un rea- 
ſonable, wiz. to take recognizances of all per- 
ſons except feme coverts and infants, and doth 
not except men ne7 Sang memorie ; Sed non al- 
locatur; for ſuch may acknowledge a recogni- 
zance and have no remedy to avoid them, and 


therefore they are excepted which may. 2dly. 


That it is not averred that the deſendant was not 


an infant, Ec. or that the day upon which it was 
taken was none of the excepted days; Sed non al- 


locatur 


of London, (tc. 

| kcatur; for it ſhall be intended, if the contrary be 
not ſhewn by the defendant ; and ſo the juſtices 
faid the law is clearly taken at this day, upon 
the ſtatute of 1 Ric. 3. to plead a feoffment by 
ceftui que uſe. 3dly. That none can take recogni- 
2ances but jultices of record which had authority 
by patent, &c. As the juſtices of the benches, 
and juſtices of peace by commiſſion, and the 
mayor is not a judge of record but by cuſtom ; 
fed non allocatur; for the cuſtom is good, and 
the cuſtoms of London are confirmed by parlia- 
ment, and are good though ſtrange, and ſo it 
was adjudged in this court between Aabbe and 


Frying. athly. The cuſtom extends as well to 


recognizances taken. of ſtrangers, as citizens, or 
for matters within the city ; and for this caule 


Gaway held it was not good. 1 


London preſcribed, that their guilds and fra- 
ternities might make other guilds and fraternities 
by uſage; but judgment was _ againſt them, 
for none can do it but by cl 
making expreſs mention thereof; and where 
they preſcribed to make laws and ſtatutes ; Be/k 
ſaid, they cannot alter the eſtate and inheritance, 
ſo as to make land deſcendable to the eldeſt fon, 
to be diviſible between the males; for the 
king cannot do this by grant without an act of 
parliament, nor make tenements deviſable by his 


charter, gu Candi/> Conceſſit. Br. London. pl. 222. 


' Cuſtom of London to examine cauſes by the 

mayor, at the ſuggeſtion of the plaintiff or arfeng- 
ant, pending a plaint befere the. ſheriff of Londen, 
and upon examination, and ſatis faction found to 
bar the plaintiff, it is a good cuſtom ; contra, if 
it be preſcribed after judgment given; for it is 


not reaſonable to avoid a judgment by examina- 


tion. Br, Cuſtoms, pl. 60. | | 

By the cuſtom of London, /ands and houſes 
there, might be bought and ſold by wword only, 
without any deed or enrolment; and this is a 
good cuſtom, notwithſtanding the ſtatute 27 H. 8. 


arter of the king, . 


of 
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of inrollments ; by the opinion of the juſtices of 
| beth benches. Dyer 229 pl. 50. 


There is a cuſtom in Lendon, that apothecaries 


a /ell vnxwwheilicme drugs, ſpall forfeit a certain 


frnalty; debt was brought in Londen by the 
chamberlain, againſt U. for this penalty. Upon 
a habeas corpus, brought by V the court award- 
ed a frocedendo, becauſe the plea in London is 
maintainable by the by-laws and cuſtoms there. 
Mz»: 403. pl. 53 9... 
Error of a judgment in C. B. by confeſſion, in 
an action debt, brought by the ſucceſſor of the 
late chamberlain of Lenden; the error aſſigned 
was, that the action was brought by the detend- 


art in error, as ſucceſſor of B. chamberlain of- 


Lenden, uten a bend made to him ſeluendum to 
kim and his ſucceſſors, and alieged the cu/lom of 
Londen, at the chamberiain there had uſed time 
out of mind, &C, to rade bonds payable to bim and 
his jucceſſirs, that their ſuccefjers ſhall ſue theſe 
binds in any ceurt, and that all their cuſtoms 
were confirmed by parliament, 7 R. 2. And 
that the plaintiff had judgment upon this bond; 
whereas by law a bend, being but a chattle, 


car not go to a ſucciſior, but in regard it is al- 


leped to be a good corporation for that purpoſe, 
the ccurt held the cuſtom to be lawful and rea- 
ſopable, and ſhall go to the ſucceſſor, and not to 
the executor, ard affirmed the judgment. Cro. 
Ez 464. | De 

Coſlom, that if any freeman d viſed any legacy 
to an orphan, that the executor ſhould be con- 
trained to Hud /urciies is pay the legacy accord- 
ing to the law; in this caſe regard cught to be 
Lid to afſets, aud conditions, and the will of the 


Fearty; cr Car. Rol. rep. 316. 


A cuſtom for the mayor of London, to at poi ut 


a place for taverns, Wc. and to impriſon for 
c ecting one. in any place againſt their wills, is 
' good. | 


Aar. 15 
| By 


of London, dc. | 
By the cuſtom of London, a tenant at nwill 
under forty ſhillings rent, ſpall not be turned out 


ewithout a quarter's warning, and if the rent be 


above forty ſhillings, he muſt have half a year's 
Warning. 2 Sid. 20. 


On a certiorari, the return was of a cuſtom for 


the company of Merchant-taylors to chooſe liverymen, 
and to commit the refuſers, and that the defendant 
was elected, and without reaſonable cauſe, refuled, 
and therefore they committed him; it was o09j-ct- 


ed, that the cuſtom to commit, is not good, be- 


cauſe it does not concern the gowernment of the city, 


but the ſtate of a company only. 2dly. It does 


not appear, that he was hatilis and idoneas, and 
therefore not eligible ; /e non allocatur, for as 
to the firſt, all cuſtoms are confirmed by ſtatute : 
and as to the ſecond, the refuſal without reaſon- 
able cauſe, implies habilis & idoneus.. 2 Lev. 
200. 
Upon a habeas corpus and certiorari, the re- 


turn was a cuſtom, Wc. that if any freeman of a 


city ſpeaks contemptuous words of an alderman, 


that in ſuch caſe, the common-{erjeant has uſu- | 


ally exhibited an information againſt him before 
the niayor and court of aldermen, and that if 
the offender be convicted by verdict or confeſſion, 
they uſed to puniſh him by fine or diifranchiſement; 
that Cieræ ſpoke ſcandalous words of alderman 
Lawrence, when he was ſurveying the meaſures 
of coals (wviz.) that he would undo the city, and 
that he was a knave; it was objected, that a 
cuſtom to try a man for words ſpoken of an al- 


derman, Ec. in the court of aldermen, is unrea- 


ſonable, becauſe he is both judge and party, be- 
ſides, it does not appear, that Cler4 is a freeman; 
though in the information, which is returned in 
 Þzc werba, he is ſaid to be a freeman; but that 

is not ſufficient, for it ought to be returned in 
fact, that he is a freeman. The court would not 
grant a procedendo without further argument, 
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for they ſaid it might be dangerous to put it in 
the power of the aldermen to disfranchiſe a free- 
man for ſpeaking words of an alderman. 2 Lev. 
£00, - 203, 7: - | 

By the cuſtom of Lenden, any perſon above 
fourteen, and under twenty-one, unmarried, may 
bind himſelf apprentice, &c. according to the cuſ- 
tom, and the maſter thereupon ſhall have Tale 
Remedium again/t him, as if he were twenty-one. 
In covenant brought on an indenture of ſuch an 
apprentice, the court held the cuſtom ſufficiently. 
alleged to give and make good ap action of 
covenant, that Tale Remedium implies it, as 
well as other things; and though -by common 
law or the ſtatute, his covenant ſhall not bind 
bim, yet by cuſtom it ſhall. Med. 271. 

Upon a habeas corpus to the mayor, &c, of 
Lenaen, a cuſtom was returned ro disfranchiſe, 
and commit a freeman for ſpeaking opprobrious 
abr, of an alderman, The court ſaid they might 
fine in 1uch a caſe, but the other cuſtom would 
not hold, notwithſtanding the act of confirmation 
of their cuſtoms, which does not extend to un- 
1ealor.able cuſtoms, Vent. 327. 

Ja t:eſpaſs for taking and breaking ſo many 
dozen of ſpectacles, Cc. the defendant pleads 
that the city of Lenden is an antient city, 
- that therein is and hath been an antient cuſ- 
tom, that if any make and expoſe to ſales, ill 
and unſerviceable goods, the chief officers of the 
cempany have uſed to ſeize them, and carry them to 
ihe Guild hall, and impanel a jury, and if they 
find them ill and unſerviceable, to break them, and 
thew that the plaintiff is one of the company of 


 _ Spedtacle- makers, and that the defendants are 


maſter traders, and chief officers of the compa- 
ny; ad that the goods made by the plaintiff, 
and taken ut ſupra, were unſerviceable; the 
court took the cuſlom to be good and 0, 

| | | an 


of London, c. 
and the judgment was for the defendant, ,. 
Sin. $54 6. 

By cuſtom in the city of London, the /ord- 
mayer is chancellor, and may call cauſes before 
him out of the ſheriff's court, and rule them ac- 
cording to equity. Skin. G7, - Po 

Cuſtom of London ſhall be preferred to the 
cuſtom of the province of 70r4, and notwith- 
ſtanding the cuſtom of the province of York, the 
heir by the cuſtom of Longer ſhail come in for a 
ſhare of the perſonal eſtate, for the cuſtom of the 
province of York 1s only local, and circumſcribed 
| to a certain place, but that of London follows the 
perſon though never ſo remote from the city. 2. 
Fern. rep. 82. | „ 
Upon a certiorari, the cuſtom of London was 
returned, to puniſh by information in the court of 
aldermen, either for an aſſault or contempluuus 
avords ſpoken of an alderman in the execution of his 
office, and to fine him; and that at the wardmote 
held by Sir Robert Jeffries, the defendant aſſaulted 
him, and faid, I have as much to do here as you; 
70 think ture you are amongſt your Bridexvell- 

irds, but you are miſtaken ; the court held that 
it had been doubtful, if the offence was by words 
only, becauſe no indictment lay at common law, 
but he is to be bound to good behaviour; yet for 
| aſſaults is he puniſhable, and that may be by infor- 
mation there by the cuſtom, as well as in B. R. by 
the courſe of the court, though the regular courſe 
by the common law is indictment. Secoudly, 
the court held, that the information lay in the 
court of aldermen, though an alderman was 
grieved ; otherwiſe of the mayor, for he is an 
integral part, without which the court cannot de 
held, but the other may be ſcvered, and he mult 
not fit, 2 Salk. 426. | ; 

Befides theſe and ſeveral other cuſtoms, there 
is a general cuſtom which is uſually ſet forth by 
the city, when any of their proceedings is called 


5 : in 


- 


Laws and Privileges 


in queſtion, r. that if any of their cuſtoms 


| heretofore uſed prove hard or defective, or if any 


thing newly anfing within the city, where reme- 
Cy was not before provided, ſhould need amend- 


ment, in either of theſe colts the mayor and 


aldermen for the time being, with the aſſent of 
the commoralty, may crdain fit remedy thereto, _ 
ſo as ſuch ordinance be profitable to the king, 
for the profit of the citizens, and agreeable to 
reaſon, See 8 Co. 126. Siin. 371, Ec. | 

O. and I. were bound as N with one A. to 
B. wwho recovered againf? I. in London, and had 


executicn againſt him ; and now I. ſued O. 70 


have of him contribution to the ſaid execution, wt 


. wterque exeretur, re rata, according to the cuſtom 
of Londen; O removed the cavſ: by privilege 


into B. R. whereupon came J. ard prayed a pro- 
cedendo; and becauſe upon this matter, no action 
lies by the covrſe of the common law, but only by 

cuſtom in ſuch cities, the cauſe wwas rewarded; for 
Otherwiſe, the plaintiff ſhould be without reme- 


dy. 2 Leon. 160, 167. 


Db, xt in B. R. fon a recegnixance acknewwledped 
ro the chamberlain cf London, according. to the 


cuſtom for Orphanage monty, acjudged per tot. 
Cur. to be well brought in B. R. Oro, Flix. 


682. 
By the 1 of London, the dektor may be 
arreſted b:fere the monty is due, to make him find 


ſureties. Vent. 


A woman ns by bil! original, in nature 
of debt ro rationabili farts Bonorum, in the 
court of the may or and aldermen of Londen, and 
alleges the eiten, that when citizens and free- 
men of Lenden die, their goods and chattles, 
above debts and neceſlary funeral expences, ought 
to be Giriced into three parts, and hat the avife of 
the teſtators ought to have one part, the executors 
another, to the diſcharge of the legacies, and 
diſpoſe at their diſcretion, and the children of the 

: teſlator, 


ok London, ac. 59 


teſtator, male or female, which are not ſufficiently _ 
provided for in the life of the father, to have (not- 
withſtanding the legacies in the will) the other 


third part, and that the ſuit for the ſame ought to 


the detendant as a feme cle merchant ; and Bartue 


could not declare againſt her as a /eme /ole, for 


. reſolved in tne caſe of Langlin and Brewin, in 


granted per Car, Comb. 42 


be in that court, £7. but the court agreed, that it 
may be remanded here, and that being removed 
in B. R. it may be proceeded upon here, and 
that it is an original writ by the common law; 
and ſaid, that there were ſeveral precedents to 
this purpoſe, And Richard/on Ch. I. ſaid, that 
the plaintiff might have declared, without alledg- 
ing the cuſtom, becauſe it was well known there; 
but otherwiſe, where an action upon the cuſtom 
is brought in a place where the cuſtom extends 
not. Heil. 158. | . 
A cauſe was removed out of London by habeas 
corpus, wherein the plaintiff had declared againſt 


moved for a procedendo, becauſe (he faid) they 


that ſhe had a huſband. Jones, Contra; the huſ- 
band may then be joined with her, for he is be- 
yond ſea. Tavi/den ſaid, I think a procedendo 
muſt be granted for the cauſe alleged. It was 


Cre. (though not reported by him) that if the 
wite uſe the ſame trade with her huſband, ſhe is 
not within the cuſtom. And they are to determine 
there, whether this caſe be within their cuſtom ; 
perhaps a victualler (as this trade is) not ſuch a 
trade as their culom will warrant ; and whether - 
it will warrant it or not, is in their judgment. 
A procedendo was granted. Med 26. pl. 70. 
Waſte was brought 1a the buſtings upon a 
leaſe for years of a brewhouſe. Lev. 309. | 
Hot moved for a procedendo in an æ ien 
agaig? a feme ſole, merchant in London, re- 
moved hither, and alleged, that by the cuitom 
of London, it ſhould be tried there; and it was 


— 
— 
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Ok the Cuſtom ot London in 
reſpect to Oꝛphans. 


F any freeman or freewoman die, leaving 
orphans under age unmarried, the cuſtody of 
their bodies and goods, by the cuſtom of London, 


belongs to the city, and their executors or admi- 


niſtrators muſt exhibit true inventories of all their 
goods and chattles, and muſt bind themſelves to 


the chamberlain to the uſe of the orphans, to ac- 


count for the ſame upon oath ; which if they re- 
fuſe to do, they may be committed ; alſo, if the 
Ecclefiaſtical Court will compel them to account 
there, againſt this cuſtom, a prohibition lies. 


Hob. 247. 1 Rol. Abr. 5 50. S. C. 
If a freeman of Lenden leaves London, and re- 


fides in the country, yet his children, though 


born out of London, ſhall be orphans, and ſub- 


ject to this cuſtom. 1 Rol. rep. 316. 1 Sid. 250. 


1 Vent. 180. 1 Mod. 80. 2 Vern. 110. S. C. 
If ſuch orphan is taken out of the cuſtody of 


ſuch perſon, to whom by them committed, they 
may impriſon the offender till be produces the 


infant, or is delivered by courſe of law. 1 Sid. 
250. Raym. 116. 1 Lev. 162. See 1 Med. 80. 
1 Lev. 32. | 5 

Alſo by this cuſtom, if any one, without the 
conſent of the court of aldermen, marry ſuch 
orphan under the age of twenty-one, though out 
of the city, they may fine and impriſon him for 
non payment thereof ; for if, the cuſtom ſhould 
not extend to marriages out of the city, their 
power would be but in vain. 1 Lev. 32. 1 Vent. 


- 178. 1 Med. 79. S. C. 8 | 


The 


ok London, ac. 
The orphans money in the chamber of London 
is not a meer depofitum, but in nature of a debt, 


or choſe in action, which does not veſt in the 


huſband by the marriage of ſuch orphan, nor 


can he bequeath it by will. 2 Vent. 340. Preced. 


Chan. 209. S. P. adjudged, 


A woman, before ſhe contracts marriage with | 


J. S. agrees with him, that ſhe ſhall have power 
to deviſe the ſum of two hundred pounds to any 


perſon, and after the marriage, ſhe, by her will, 


ives it to the children of the firſt huſband, and 
ies, The huſband after acknowledges a judg- 
ment at the common law for the ſecurity of it, 
yet, by the cuſtom of orphans of London, he 


may be compelled by the court of orphans of 


| London, to give new ſecurity for it at the cham- 
ber of London. 1 Rol. Abr. 550. $ 

If a man for orphanage-money gives a ſecurity 
in the prerogative court, yet he may be com- 


lled to give other ſecurity to the chamber of 
London. Paſch. 17 Ja. B. ſaid by Hutton to be 


the caſe of one LA, of late time, reſolved. 1 

Rol. Abr. 550. = 55 | 
In London there hath. been a court of orphans 

time out of mind, and there hath been a cuſtom 


that if any freeman, or freewoman, dies, leaving 


orphans under age unmarried, that they have 
had the cuſtody of their body and goods, and 
that the executors and adminiſtrators have uſed 
to exhibit true inventories before them; and if 


there appeared to be any debt, to be bound to 


the chamberlain, to the uſe of the orphans, in a 
_ reaſonable ſum, to make a good account thereof 
upon oath, after they have received them, and 


if they refuſed, to commit them till they were 
bound. This is a good and reaſonable cuſtom ; 


and if the Eecleſiaſtical Court will compel them 


to make an account there againſt this cuſtom, a 


Prohibition lies, Hos. rep. Ca. 313. 
| | _  Adjudging 
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Adjudged that if an orphan who by the cuſ- 
tom of London is in the government of the lord- 
mayor and aldermen, /ues in the Spiritual Court 
for any goods, & c. due to him, either by the cuſ- 


tom of London, or by any legacy, Cc. or to 
have an account, that a prohibition ſhall be grant- 


ed, becauſe the government of orphHaus of London 


doth by cuſtom belong to the lerd- mayor and 


aldermen, they have juriſdiction of them, 5 
Rs YR | N 
Debt lies in B. R. on recognizance acknowledg- 
ed to the chamberlain, according to the cuſtom 
of Londen for orphanage money. Cro. Eliz. 682, 
In treſpaſs and falſe impriſoument, the defend- 
ant juſtified by the cuſtom of London, that the 
mayor and aldermen had the cuſtody of orphans 
(wiz. of the males till twenty one, and of the 
females till twenty-one, or marriage) and that the 
Flaintiff 7 a city crphan out of the guardianſhip 
of A. ard at the next court day was committed 
priſoner to the defendant; on demurrer by the 
plaintiff, exception was taken, that the plea was 
not good, to take a perſon without notice of his 
crime, and to carry him to the court to be im 
mediately committed; tnat Le ovght to have 
notice of what he was brought to the court for, 
ſo that he might prepare to anſwer. But the 
court held it good, and gave judgment tor the 
defendant. Lew. 162, 163. | 
As to the taking and marrying orphans of Lon- 
don without licence, a feer has no privilege for 
ſuch offence. Lev. 163. | | 
The portion of an orphan in the chamber of 
Londen, is of ſuch a nature, that if the huſband 
dies without altering the property, his widow, and 
not the executors. ſhail have it. Chan. Ca. 182. 
The cuſtom of London is, where there are ſe- 
veral children, the father may appoint a right of 
ſurvivorſhip amongſt them. It there be a male 
child only, the father may deviſe over his or. 
„„ | phanzge 


* | 


of London, c. 

phanage part, if ſuch male child die before the 
age of twenty-one years, and if there be a female 
child only, then the father may alſo deviſe over, 
in caſe ſuch female child die before the age of 


twenty-one, or her marriage. 7 Vin. 199. cites. 


MS. rep. Paſch. 13 Geo. I. in Canc. Piddington 
v. Mayne. | | 


Bill againſt the city of London, by plaintiff, 7 


behalf of himſelf and the reſt of the proprietors of 


orphan flock, to have an account of the produce 
of that fund, and to have the ſurplus of that 
fund for ſome years laſt paſt, to be applied to 


make good the deficiencies of former years, for 


that by ſtatute of 5 and 5 VW. and M cap. 10. 
ect. 13. the produce of that fund is applied for 
the payment of the annual ſum of four pounds per 
cent. to the proprietors, or ſo much thereof 
only, as the money, by this act appointed to be 
raiſed and paid as aforeſaid, ſhail yearly amount 
unto, to ſatisfy and pay towards the ſaid intereſt 
to the ſaid orphans, equally in proportion, &c. 
and that there is no provition by the 1214 ad for 


making good the deficiency of any former year 


by the ſurplus of any ſubſequent year, Te. King 
Chancellor, aſſiſted with Raymond, Ch J. and Jetyl 
maſter of the rolls, held that the general intent 
and ſcope of this act was, to ſecure four pounds 
per Cent. to the city orphans for ever, for the re- 
ſpective ſums due to them from the city, and the 
ſeveral funds thereby raiſed, are appropriated for 
that purpoſe, and the city is made truſtee for 
them, and are to have no benefit by thoſe funds, 
until the four pounds per cent. be paid to the or- 


phans; and though e. 13. of the act /ays, hat 


the fund ſpall be yearly applied only to the payment 
of the intereſt of Hur pounds per Cent. yet the 
word (only) in that place fall not controul and 
overthrow the general tenar and ſcope of the whole 
att, and that clauſe ſeems chiefly calculaied for the 


benefit of the orphans to prevent any miſapplica- 


tions, 
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tions, or to apply any part of the annual fund to 
make good former deficiencies before the four 
pounds per Cent. for the current year, be fully 
Paid and ſatisfied, and not give the benefit and 


advantage of any yearly ſurplus to the city, till 
on former deficiencies be made good to the or- 
ans. 

: Decree, that the city ſhall account for the ſe- 
veral years ſurpluſſes received by them, and pay 
over ſuch ſurpluſſes to orphans pro rata, until 
the former deficiencies be made good to them, 
Sc. per cur. 7 Fin. 200. cites MS. rep. 2 Geo. 
II. in Canc. Ladds v. London city. | 

Where the huſband was attainted of felony, and 
pardoned on condition of trar/frrtation; and afier- 
awards the wife became intuled to ome fer jonal 


eftate, as orphan to a freeman of London; this 


perſonal eſtate was decreed ro belong to the wife, 
as to a feme ſole. 3 Williams's rep. 32. 

H. was committed to Newgate by the court of 
orphans, for that he married an orphan without 
licence firſt obtained, and was fined forly pounds, 
and refuſed to pay it; H. brought a habeas cor- 
pus, to which ſeveral exceptions were taken, 


and amongſt the reſt, one was, that it was re- 


turned, that H. was a freeman, but that and all 


| the others were over-ruled, and he was remand - 


Oo RS | 

If a man marries an orphan who dies under 
!wenty-one, her orphanage part ſhall not /urvive 
to the other children, but ſhail go to the huſ- 
band. Yern. 88. N | 

One P. was committed by the mayor and alder- 
men of London for marrying <vithout their conſent ; 
and was brought into B. R. by habeas corpus; 
P. was alſo fined nine hundred pounds, and this 


conviction of his fine was removed by certiorari, 


Exception was taken to this co viction, becauſe 
the cuſtom, as /et ou, was, that they had power 10 


commit the party ending where he took away an 


orfhan, 


orphan, and ſuch orphan ſo taken away did marry; 
but here the fine is ſet for marrying without their 
conſent, and it ſays nothing as to the taking away. 
But per Holt. Ch. Juſt. every marrying is a tak» 
ing away out of their cuſtody. 7 Vin. 198. 

A child, entitled to an orphanage part, dying 
before tauenty ont, and unmarried, cannot deviſe 
it by her will; for by the cuſtom it /urwives to 
the other children; but ſhe may deviſe what 

Hare comes to her out of her father's perſonal 
eltate by the fſlatute of diftributions. 2 Vern. 558. 
An orphan cannot releaſe her cuſtomary ſhare, it 
being a meer future right, nor can the huſband 
do it, per lord Macclesfield ; but whether ſuch re- 
leaſe will not amount 10 a compoſition, Or agree- 
ment in bar of her future right, or be, as they 
call it, a compounding for her cuſtomary ſhare, 
was not determined. Ch. Prec. 544, 546- | 

The huſband of the daughter of a freeman 
(who had another daughter and ſon) upon receiv- 


ing a ſuitable portion, releaſed all right and intereſt 
auhich ſhe had, or might have by the cuſtom or 


otherwiſe, and by the ſame deed covenanted that, 
at any time after the death of the father-in-lanwy 
he ewould do any further adt for the releaſing of any 
right, which he might have by the cuſtom, to the 
executors, Sc. of the ſaid father, The court 
ſeemed inclined that the releaſe being for a valu- 
able conſideration, purporting an agreement to 
quit the right, to be binding in equity; but how- 
ever, the covenant for a valuable conſideration, 
to releaſe the future right is good, and the exe- 
cutor having, before the bill brought, tendered: 
a releaſe, which the huſband refuſed to execute, 
the court decreed an execution, 2 Williams's 
„ Fo $72. | 5 | | 

And where the ſame freeman had % to his 
ether daughter (a very weak woman) three theu- 
| Jand five hundred pounds, by his will, and ſhe be- 
18g forty years old, and not likely to marry, mo 
x | tne 
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the Valter, after making the will (as was poſi - 
tively ſworn by the ſon the defendant) r 
the ſon to ſecure te his ſaid fiſter an annuity of two 
hundred and fifty pounds a year, in ſatisfattion of 

her legacy, which he accordingly did; and ſhe, 


in a publick manner, with the con/ent of her re- 


lations, and friends, ard the brother-in law and 
fer, as alſo the truſtee in the father's will, avere 
w:ineſ/jes to the deed, releaſed all her right to her 
father's perſonal eſtate by the cuſtom of Londen 
to her brother; and the brother-in-law and his 
wife, after the death of the ſaid ſiſter, _—— 


a bill for the orphanage part, the ſame was dif- 


miſſed with cofts, and decreed the brother-in-law _ 
in the croſs cauſe to releaſe his right to the cuſ- 
tomary part, in purſuance of the covenant, and to 


pay coſts there alſo. Per, Jekzl, and Gilbert, 


commiſſioners. 2 Williams's rep. 272. 
The defendant was bound by recognizance to 


the chamberlain of London for payment of divers 
| ſums of money for orphans portions ; and departed 


out of this city, and dwelt in Oxyerdſbire, leaving 


no eſtate behind him in the city; ſo as the pro- 


ceſs of the city cannot take hold of him ; there- 
fore a ſubpœna is granted againſt him upon pain 
of one hundred pounds, to appear before the 
mayor and aldermen, and to ſtand to their order. 
Cary's rep. 60. cites 2 Elix. fol. 5. Mayor, 
Sc. of London v. Dormer. Aſterwards fol. 67. 
ordered, if he do not appear, an attachment is 
granted. | | | 

An orphan under age, whoſe father left him 
one thouſand pounds, which was in the chamber 
of Lond:n, married a wife with a good portion: 


. ſhe was allowed two hundred and forty pounds 


out of the one thouſand pounds, and ſo relieved 

againſt the cuſtom of London. Chan. rep. 26. 
The defendant, for what mor.ey he has put 

out belonging to the plaintiff, as her orphanage 
f money, 


bk London, c. 
money, ſhall account and pay intereſt after ſuch 
rate as is allowed for orphanage money by the 
court of orphans, and no more. Chau. rep. 108. 

Upon the marriage of orphans, the cuſtom 1s 
to appoint the common /erjeant to treat and take 
fecurity for the orphan. Arg. 2 Vent, 341. 


On a bill to bring in a foreigner to give ſecurity 


to the city for the orphans portion, according to 
the cuſtom of the city, Bridgman K. decreed the 
plaintiff to try the cuſtom. Chan. Caſes 203. 
23 ch. 2, mayor, c. of London, and Byfield v. 
Slaughter, and others, the executors of the plain - 
tiff's father. | f 


Orphanage part, according to the cuſtom of 


the city of London, was decreed with coſts. Fin. 
rep. 248. | 


Plea of an account of an orphan's eſtate before | 


the aldermen of London, was diſallowed, and ſur- 


charge allowed to be made thereon by lord chan- 


cellor. 2 Chan. Ca. 170. 


The plea for an account before the aldermen was 


diſallowed, and a ſurcharge allowed by the lord 
chancellor to be made, and decreed the executor 
to pay intereſt at ſix pounds per cent. for the 
money not paid into the chamber, till he paid it 
in, though the chamber uſually took but five 
pounds per cent. 2 Chan. Ca. 170. | 

This cuſtom of the city of London, is the re- 
mains of the old common law, that a man could 
not give away any part of his eſtate without the 
conſent of his children, and is ſo taken notice of 
in Bracton, but being found extreamly inconve- 
nient and hard, it was by the tacit conſent of the 
whole nation, abrogated and grown into diſuſe, 


(ior what law has ever been made to repeal it?) 


and kept up only in the city of Loxdon; per lord 
Macclesficd Chan. Prec. 556. | | 

By the cuſtom of London, a freeman cannot de- 
viſe either the orphanage part, or the contingency 


: . 
* 
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of the benefit of ſurvivor/hip amongſt orphans, 
neither can an orphan deviſe his orphanage part, 
or the part which accrued by ſurvivorſnip. But 


ſuch freeman may give by will to his children, 
legacies inconſiſtent with the diſtribution under 


the cuſtom ; and then ſuch children muſt make 
their election, whether they will abide by the 
will, or by the cuſtom; but they cannot abide 


by the will in part only, and take the benefit of 
the cuſtom alſo. Caſes in Equ. in lord Talbet's 
time. . | 

There is no ſuch cuſtom, as that a child mar- 
rying under eighteen years, without the father's 
con/ent, ſhall loſe her orphanage part. Fin. rep. 


A freeman of the city of London dies having a 
avife and child, the wife dies, her third ſhall go 


to the executor, or adminiſtrator ; ſo if the child 


dies, and leave an executor, the child's part ſhall - 
go to the executor, but not to the adminiſtrator 
of ſuch child; for if there be no executor, it 


ſhall go to make up and increaſe the orphanage 
money of the other children. Arg. 2 Shaxw. 


A daughter of a freeman, marrying without 
her father's conſent, loſes her orphanage part, un- 
leſs he is reconciled to her before. his death, 
Fern. 354. | 5 3 

A cuſtom of London doth not extend to grand- 
children; as if A. the grandfather dies, leaving 
the father with ſeveral daughters, theſe daugh- 


ters are not within the cuſtom. Per lord keeper 


Coaoper. Hil. Vac. 5 Ann. 
A grand- child is not within the cuſtom of 
London to come in for his father's or mother's 


' ſhare, together with the other children of a free- 
man; and this has been ſettled by the lord chan- 


cellor, where a deed, by way of proviſion for a 
grand-child, being made by the PEROT: 
aitcr 


* 


df London, ac. 


After the father's death, in order to introduce 
him into his father's place, was ſet aſide, as 
made in fraud of the cuſtom, againſt the ſurviv- 
ing children. Chan. Prec. 470. 


i — 


erm. 


Of the Cuſtom ok London in 
reſpett to a tree man's eſtate; | 

what ſhall be eſteemed ſuch E 
an eſtate as will be ſubject —_— 
to the Cuſtom ; and what 
diſpoſition a freeman map 
make thereof, 


ERE it 1s neceſſary in the firſt place to 
take notice, that by the cultom of London, 
if a freeman of London dies, leaving a widow 
and children, his perſonal eſtate, after his debts 
are paid, and the cuſtomary allowance for his 
| funeral, and the widow's chamber being firſt 
5 deducted thereout, is by the cuſtom of the ſaid 
city to be divided into three equal parts, and 
diſpoſed of as follows, viz. one third part to 
the widow, another third part to the children 
unadvanced by him in his life-time, and the 
other third part ſuch freeman may diſpoſe of 
f by his will as he pleaſes; but if a freeman 
of London has no wife, but has children, {the 
half of his perſonal eſtate belongs to his chil- 
dren, and the other half the freeman may diſpoſe 
of; ſo if the freeman has a wife and no children, 
half of his perſonal eſtate belongs to his wife, 
and the other half he may diſpoſe of. F. N. B. 
122. 2 Infl, 33. Lit. rep. 324. 2 Lev. 130. 
| | 1 Chan. 
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1 Chan. Ca. 285. Heil. 158. Gab. 49. Latch. 


134. 2 Leon. 29. Cro. Eliz. 185. 2 Salk. 426. 
This cuſtom extends only to the perſonal 


eſtate of a freeman, for when it firſt began, the 


citizens of London had no regard at all to a real 
eftate, for they did not ſuppoſe any freeman of 
Lerden would purchaſe ſuch eſtate, but would 

ſe fortune and ſtock in trade, for 


But if a fret man of London has a mortgage in E 
fee, this ſhall be counted part of his perſonal 
eſtate, and will be ſubject to the cuſtom. 1 Char. 


(Ca. 285. 


But a leaſe for years waiting on the inherit- 
ance ſhall not be reckoned part of a freeman's 
erſonal eſtate, but ſhall, together with the in- 
— deſcend to the heir at law. 2 Chaz. 
— , ieee . LT 
Alſo if a freeman of Londen agrees to lay out 


money in the purchaſe of lands, and to ſettle the 


fame on his eldeſt ſon, Cc. this ſha'l not be 


reckoned part of the freeman's perſonal eſtate. 
n 245. 2 Chan Ca. 118.-9. C. 


On a marriage of B's daughter with A. a free- 
man of Lenden, B. the father, ſettles a term for 
years in truſt, that A. the huſband, ſhall receive 
the rents and profits till ſuch time as D. and E. 
or the ſurvivor of them ſhould otherwiſe ap- 
point, and then ſuch perſon as they ſhould ap- 


point; and for want of ſuch appointment, then 
in truſt for the executors and adminiſtrators of 4. 


the truſtees having made no appointment, the 
queſtion was, whether this term ſhould go ac- 
cording to that appointment, or be looked on as 
part of 4's perſonal eſtate, who was a freeman of 
London, and fo go according to the cuſtoin ; and 
the court was of opinion, that it was not to be 
looked on as a part cf 4's perſonal eſtate, be- 


- cauſe it was never in him, but was ſettled by his 


wite's 


bk London, at. 


wiſe's father, and therefore not ſubject to the 


cuſtom. Abr. Eg. 151. 


If a freeman of London is made both executor 
and reſid uary legatee, and he dies before he has 


made his election, whether he will take as exe 
cutor or legatee, yet the legacy muſt be conſider- 
ed as ſuch, and will be ſubject to the cultom of 
London. 1 Chan. Ca. 110. 


. By this cuſtom a freeman could not by. will 


diſpoſe of ſuch part of his perſonal eſtate as be- 


longed to his wife or children; and even diſpo- 
ſitions by him in his life-time, have been held 
void, eſpecially when they appeared to have 
been made in fraud of the cuſtom, and with a 


view to defeat it. 1 Lev. 227. 2 Fern. 277. 
1 Chan. Ca. 199. 


But now by the 12 Geo. I. cap. 18. it is 


enacted, that it ſhall and may be lawful to and 
for all and every perſon and: perſons who ſhall at 


_ any time from and after the firſt day of June, 


1725. be made or. become free of London, and 
allo to and for al! and every perſon and perſons 
who are already free of the ſaid city, and on the 


ſaid firſt day of June, 1725. fall be married, and 


not have iſſue by any former marriage, to give, 
deviſe, will and diſpoſe of his and their perſonal 


| eltate and eſtates, to ſuch perſon and perſons, 


and to ſuch uſe and uſes, as he or they ſhall think 
ut. | | 
« Provided nevertheleſs, that in caſe any per- 


Fon, who ſhall at any time or times from and 
after the ſaid firſt day of June 1725. become free 


of the ſaid city, and any perſon or perſons who 
are already free of the ſaid city, and on the firit 


day of June, 1725. ſhall be married, and not 


have iſſue by any former marriage, hath agreed, 
or ſhall agree by any writing under his hand, 
upon or 1n conſideration of his marriage, or 
otherwiſe, that his perſonal eſtate ſhall be ſubje& 
to, or to be diſtributed, or diſtributable, accord- 


ing 


1 
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ing to the cuſtom of London ; or in caſe any 2 
ſon ſo free, or becoming free as aforeſaid, ſhall 
die inteſtate, in every ſuch caſe, the perſonal 
eſtate of ſuch perſon ſo making ſuch agreement, 
or ſo dying inteſtate, ſhall be ſubjeR to, and be 
diſtributed and diſtributable according to the cuſ- 
tom of the ſaid city ; any thing herein contained 
to the contrary in any wife notwithſtanding.” ?“ 
A died of gift made to defraud the plaintiff of 
her cuſtomary part by the cuſtom of the city of 
London was adjudged void. Toth. 113. | 
A mortgage made to a citizen and forfeited to 
him, ſhall be part of the freeman's eſtate to be 
diſtributed, and ſhall not go to the heir. Toth. 
131, 132. | 
25 > 14 made a deed of truſt of a leaſe to the 
»/e of his will, and he having two ſons and a 
daughter, directed by his will his executor to 
convey the ſame to the two ſons. Decreed that 
the deed is contrary to, and againſt the cuſtom. 


5 of London, and that the daughter ought, accord. 
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ing to the cuſtom, to have her part of the ſaid 
leaſe and profits thereof. Chan. rep. 84. 10 
Car. 1. | | | 
A freeman of London deviſed, that his third 
part ſhould make the cuſtomary part of his children 
five hundred pound a piece, if their cuſtomary 
parts did not amount to ſo much ; and that if 
any of them died before twenty one, his part ſhould 
be divided among the ſurvivors ; all of them died 
Before twenty-one, except the plaintiff*s wife, her 
brother John 1 the laſt that died, and they 
had received out of the father's part, as much as 
made his wife's part five hundred pounds, and 
the queſtion was, if ſhe ſhould be intitled by the 
will, if ſhe ſhould have John's part; it was ob- 
jected that ſhe ſhould not, for it is not due by 
the will, but by cuſtom, and ſhe ought to admi- 
niſter to John to make a title, for the father had 
no power to appoint a ſurvivor ; but per 1 


es 0 


of London, 4c. 


C5. I. though the father has no power to dif- 
poſe the cuſtomary part from his children, yet 


t may appoint a ſurvivor thereof among the 
children themſelves, by his will, and ſo ſerjeant 
Mild, recorder of London, ſaid, it was lately fo 
reſolved in chancery, in a caſe where he was 


counſel; and ſo Keeling now directed the jury, 


who gave the verdict accordingly for the plantiff, 


for the whole. 1 Lev. 227. 
A citizen of London cannot deviſe over his 


child's part to another, in caſe the child dies un- 
der age. Chan. Ca. 199. 


A citizen of London being executor and re/ſias- 


ary legatee, dying, whether this being but a le- 
cd. which till election reſted prima facie in the 

atee, not as legatee, but as executor, and 
the firſt teſtator's eſtate, which remains in the 
executor, as executor, ſhall not be ſubject to 
the cuſtom as the executor's own eſtate? The 
lord chancellor decreed the contrary, and ſaid, I 


will make election for him. Char. Ca. 310. Hil, 


30 and 31 Car. 2. Civil v. Rich. 0 
If a citixen of London has a rruft of a term at- 
tending his inheritance, and dies, the truſt of the 
term ſhall not be ſubject to the cuſtom of London, 
to be divided between the wife and children, c. 
as other perſonal eſtate and chattles ſhall ; per 
lord chancellor. 2 Freem. Rep. 66. 

Where a citizen of London dies inteſtate, the 


third part of his goods belonging by cuſtom to his | 


adminiſtrator, is not ſubject to os pn by the 
| ſtatute. 22 Car, 2. cap. 10. for ſettlement of 
inteſtates eftates. And it was granted by all, 
that by the cuſtom of London the heir fall 
have his ſhare in the diftribution ; and judgment 
accordingly. 2 Fo. 204. Paſch. 34. Car. 2. 
If goods are abſolutely given away by a free- 


man of London in his life, this will ſtand good 
againſt the cuſtom. But if he has it in his 


power, as by keeping of the deed, &c. or if he 
| E retains 
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by retains the poſſeſſion of the goods, or any part of 
5 | them, this will be a fraud upon the cuſtom. Per. 
Car. 2 Fern. 277. 3 | 
A. on a marriage of M. his daughter to B. a 
Freeman of London, ſettles a term for years in 
truft, that B. the huſband ſhou!d receive the rents till 
ſuch time as W. R. and W. S8. fbould otherwiſe 
appoint, and then to ſuch perſon as they ſhould ap- 
point, and for want of ſuch appointment, then for 
 Juch as B. ſbeuli by awill appoint, and for want of 
ſuch appointment en in rruff for the executors 
and adminifirators of B. The truſtees made no 
appointment, ſo the queſtion was, whether this 
term ſhould go according to that appointment, 
or be looked upon as part of B's perſonal eſtate, 
and fo go according to the cuſtom, he being a 
freeman of London. And lord keeper was of 
Opinion, that it was mor to be looked upon as- 
part of B's perſonal eftate, becauſe it never was in 
bim ; but was ſettled by the wite's father, and 
therefore not ſubjet to the cuſtom. Abr. Eg. 
Ca. 151. | . | 
A freeman of London grants the greateſt part 
bis per/onal eſtate in truſt for himſelf for lift, 
and then for his children by his fon, who was 
dead. A4 has no wife, but has a daughter liv- 
ing. Decreed the deed to be ſet aſide (A. not 
having entirely diſmiſſed himſelf of the eſtate in 
his life-time, and being made a little before his 
death, is a donatis cauſa mortis ) as to the moiety 
belonging to the children, in this caſe, there be- 
ing no wife, but as to the other moiety of which 
he had power to diſpoſe (as having no will) the 
; deed "= ſtand good; per Cowper C. 2 Fern. 
Rep. 612. | | | 
| 85 freeman of London had iſſue a / ard a2 
daughter ; the /on died, leaving three children. 
The freeman agu, leaſes in truft to (ell and pay 
any ſum not exceeding one thouſand pounds, as 
he ſhould appoint, and he by dced and will ap- 
9 n 


of London, Fc, 
pointed five hundred pounds to his daughter, 
and the reſidue to his grand children. De- 
creed to be ſet aſide, as to a moiety, which 
the daughter by the cuſtom, as only ſurviving 
_ child, was intitled to, as being in fraud of the 
cuſtom. 2 Vern. Rep. 685. 

The children of a freeman of London, where 
there is 20 wife, are intitled to a mozety, the 
other moiety being the dead man's part; ad- 
| mitted by counſel on both ſides; and decreed, 
per maſter of the rolls. Villiams's Rep. 341. Hil. 
1946: | 


A. s fruman of London, purchaſed an efate 


in the names of B. and C. and the confideration 
money was mentioned in the conveyance, to be paid 


zy B. but notru/! declared. A. dies, and ſome time 


after, B. gave a declaration, that the purchaſe 
was made in truft for A, This is 2 good bar 
againſt the widow of 4. who claimed a ſhare of 
the moiety paid for the purchaſe, infiſting that 
it ought to be looked upon as part of the per- 
fonal eſtate of A. and conſequently that a right 


veſted in her by the cuſtom to a ſhare of this 


money in the hands of B. which could not be 
altered by fuch ſubſequent declaration of truſt ; 
but decreed apainſt her; however, conſidering 
all circumſtances, the court recommended it to 
the heirs or deviſees of A. to agree to let the 
wife in for her dower of this truſt eſtate. Wile 
liamt's Rep. 321. 

A leaſehold eftate deviſed by a freeman of Los- 


don to a truſtee, for the /eparate uſe of bis daugh- 


ter, ſhall not be taken as part ot her orphana 
part, but oat of the legatory part; but if the lega- 
tory part is not ſufficient, the legatees muſt abate 
in proportion. 2 Fern, Rep. 75 4. 

A freeman having 4 wife and one child (inter 


al.) deviſed. the orphanage part to the child, and in 


caſe of the child's death before twenty-one, then 
co go over to the teſtator : fathir ; and it was 


E 3 held 
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76 Laws and Privileges _ 
| held that this deviſe over was void, for that the 
father had nothing to do with the child's orphan- 
age part, which came to him by the cuſtom, not 
from the father ; and were ſuch deviſe over to be 
3 good, it would be a prejudice to the child (who 
"1 in Caſe there was but one child) might deviſe 
over ſuch part at fourteen,. which would take 
effect, were the child to die before twenty one, 
cr if he ſhould die inteſtate, and unmarried, it 
would go all to the mother as his next of kin, 
| and not according to the father's will ; or if the 
TH "os child marry and die within age, leaving iſſue ; 
the widow and iſſue would - deſlitute, were 
ſuch will to be good. 3 Williams's Rep. 319. 
1 | | Covenant on marriage, by a freeman, to add one 
L thouſand five hundred pounds of his own money 
4 to one thouſand five hundred pounds of his wife's, 
to be laid out in land, and ſettled on the huſband 
and wife for life, fc. is not to be looked upon 
as breaking into the cuſtom. For the freeman 
might at any time during his life, even i= his 
p daft ſickneſs, have inveſted his perſonal eflate in a 
purchaſe of land, which would defeat the cuſtom, 
and ſtand good, though the freeman ſhould at the 
ſame time have /aid, that be did this en purpoſe to 
defrat the cuſiom. And this, if the purchaſe was 
real, would have held good to bar the cuſtom. 
Per lord chancellor Parker. Will;iams's Rep. 
2. | | 
w_ freeman having no wife, and only one daugh- 
ter, deviſed all his perſonal eſtate to his daughter, 
aubo was married, tor her own ſeparate uſe, and 
was enjoyed accordingly. The huſband died. The 
repreſentatives of the huſband are not intitled to 
ſuch part as was the daughter's cuſtomary ſhare, 
| but the whole belongs to the wife. 7 Vin. 221. 
A freeman of London, before marriage, com- 
pounds with his wife for her cuſicmary part. The 
freeman dies, leaving children and the widow ; 
the queſtion was, whether the huſband or the 
| — children 


- 


— 


WO * 6s r * - a "I Do ; 2 * oY 
k/ . — ” 4 a - xz a 4 . 350 » * 

Py 5 . - r * e om L 5 1 3 I Tok , * * * — and * 

＋ * «SS po - * 3 no —— 2 A. +3. —— 4 3 43 6 Meg PR ef . A 

* . — — — OO] — * 4 ys. PE 22 X 
— — — —— BEE — 

— * = 
* 2 
* 


yt a <7 we 
* j * 
8 — by = 
1 
” 


of London, dc. 77 
children ſhould have the benefit, fo as that the | 
huſband might by this means diſpoſe of two third 
parts, /cilicet his own third teſtamentary ſhare 
and his wife's ; or that his children would be in- 

- titled to a full half part, as if the wife were actu- 
ally dead? Lord Parker declared his opinion in 
favour of the huſband's right, but with a fa 
as to the certificate, which might be made (if 
occaſion ſhovld be) by the lord-mayor and alder- 
men, by mouth of their recorder. See Williams's 


f Rep. 634. tO 647. 


N. B. There is a note at the end of the 
Caſe, that the parties came to an agree · 


ment, ſo that theſe points were never cer- 


A mortgage ſhall be paid out of the perſona 
eſtate, in preference to the cuſtomary or orphanage 
art, by the cuſtom of Londen; Arg. faid to 
| have been ſo determined; and the ſame was ad- 
mitted by lord C. King, becauſe the cuſtom of 
—_— cannot take place till aſter the debts 
paid. | 


* —— 
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Of the Childzen's part; and 
of Survivozchip, advance- 
ment, and bzinging into 


T5 has been already obſerved, that the chil- 9 
dren of a freeman of London, are intitled to = 
the third part of his perſonal' eſtate, in caſe he WES, | 
dies leaving a wife, and to a moiety in caſe he " 
{ 


dies having no wife, but this cuſtom does not 
| | 4 3 | extend - 
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extend to grand-children; and therefore if a free- 
man of London has two ſons, and the-eldeſt dies, 
leaving a ſon, the grand-child, though in law, 
2 repreſentative of the fon, ſhall have no part by 
the cuſtom. 2 Salk. 426. 1 Fern. 397. 
But a poſthumous child ſhall come in with the 
_ reſt of the children for a cuſtomary ſhare of a 
freeman of London's perſonal eſtate. Abr. Ef. 
154. | | | 
If a city orphan dies before twenty-one, his 
orphanage part ſurvives to the orphans, and he | 
can make no diſpoſition by will to contradi it ; 
bat if he dies after twenty-one, at which time 
he might by will have diſpoſed of it, there, 
though he die inteſtate, it ſhall go according to 
the 1 of<iſtributions, between his mather 
and ſurviving brothers and ſiſters. 2 Salt. 426. 
Prec. Chan. 207. | 
But if a freeman of Lendon dies, leaving two 
daughters and a wife, and one of the daughters 
die before twenty one, though after a diviſion 
and partition of the perſonal eſtate, yet the ſur- 
viving Giter ſhall have the whole of the orphan» 
age fart, br. Eg. 156. 
But this cuſtom of ſuryivorſbip holds only with Þ| 
reſpe& to the orphanage part belonging to ſuch 
child; and therefore if he by ſurvivorſhip hath 
the part of any other brother or ſiſter, ſuch part 
ſhzll: go according to the ſtatute of diſtributions, 
or may be diſpoſed of by him by will before the 
age of twenty oue. Preced. Chan. 537. 
If the-daughter of a citizen of London marries. 
in bis life-time, againſt his conſent, unleſs the 
father be reconciled to her before his death, ſhe 
ſtall not have ber orphanage ſhare. of his per- 
perſonal eſtate; and it would be unreaſonable 
to take the cuſtom to be otherwiſe. 1 Vers. 
= 8 ; „ 
2. the laws and cuſtoms of London, if any 
ſreeman's child, male or ſemale, be married — 
: * 


| of London, ac. 
the life-time of his or her father, by his conſent, 
and not fully advanced to his or her full part or 
portion, of his or her father's perſonal or cuſto: 
mary eſtate, as he ſhall be worth at the time of his 


deceaſe, then every ſuch freeman's child ſo mar- 
ried as aforeſaid, ſhall be excluded and debarred 


from having any further part or portion of his 


or their ſaid father's perſonal or cuſtomary eſtate, 
to be had at the time of his deceaſe, except ſuch 
father, by his laſt will and teſtament, or ſome 
other writing by him written and ſigned with 
his name or mark, ſhall declare and expreſs the 
value of ſuch advancement ; and then every ſuch 
child, after the death of his or her ſaid father, 
producing ſuch will or other writing, and bring- 
ing ſuch portion ſo had of his or her father, or 
the value thereof into hotch-pot, ſhall have, 
as much as will make up the ſame a full child's 
part or portion of the cuſtomary eſtate, his 
or her ſaid father had at the time of his de- 
ceaſe ; notwithſtanding ſuch father ſhall by any 
writing under his hand and ſeal declare, that 
ſuch child was by him fully advanced. Abr. Eg. 
154» 155 R | 4 
A freeman of Lendon having advanced his 
daughter with a portion, and intending to ex- 
clude her from any further ſhare (on ſome diſ- 
pleaſure taken againſt her) made his will, and 
thereby recites, that he had advanced his daugh- 
ter with three hundred pounds and upwards, 
gives her five ſhillings, and no more, and died; 
yet after his death, the daughter, on a bill broughe 
to have the ſaid three hundred pounds made u 
- a moiety of his eſtate (he having no other child, 
and the cuſtom not extending to grand-children) 
had a decree accordingly, for the words, and up- 
 wwards, are certum in incerto, and not to be re- 
garded; though it was objected it might be one 
thouſand, or two thouſand pounds, or any other 
| E 4 ſum 
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ſam above three hundred pounds. Abr. Eg. 
155. 


advancement, nor to be brought into hotch · pot. 
1 Chan. Ca. 160. | | | 
If, upon a marriage treaty, A. a freeman of 


Lenden, covenants to leave bis wife two thouſand 


2 at his death, two thouſand pounds to 
} 


is eldeſt ſon, and one thouſand pounds a- piece 


to his younger children, and dies, leaving ſeveral 
younger children; the one thouſand pounds as» 
Piece to the younger children being due only by 


covenant, is a debt on the perſonal eſtate, and 


not being to be paid till after the father's death, 
is no proviſion or advancement within the cuſtom 
of London, to bar them of their cuſtomary or diſ- 
uibutary ſhares. Abr. Eg. 250. | 

If a freeman of Lenden advances a child in 
part, by a portion which is to be brought into 
hotch-pot, ſuch portion or advancement mult be 
brought into the orphanege part only, 1 Lern. 
345- 2 Vers. 281. 2 Sa.. 426. S. P. 

And therefore, if there be but one child, whe 
bas been in part advanced by the father in his 
life-time, ſuch child ſhall not bring his part into 
hotch-pot, there being none in equal degree 
wita him. 2 Fern. 234, 030. 2 Fern. 754. 
. 2 | 0 5 

Reſolved, that where a citizen of London deviſes 
a legacy to one of his children, that notwith- 
landing that child thall have his ſhare out of the 
cuſtomary part, unleſs it doth appear, that by the 


intent of the teſtator, that legacy was to go in 


fatisfaftion of his whole ſhare. 2 Freem. Rep. 
28. > 

A man deviſed three thouſand pounds to his 
daughter, and the reſidue of his perſonal eſtate. 
he deviſed to his brother. The queſtion was, 
whether this daughter ſhould have her cuſtomary 


part beſides this legacy, by reaſon that he gave 
ou = 


A ſettlement of a real eſtate on a child, is no 


A= 


Ca. 119. 


ok London. dc. 


the reſidue to his brother, which is a kind of an 


implication, that the daughter ſhould have the 


three thouſand. pounds, and no more; and if ſhe 
ſhould have her cuſtomary ſhare too, there would 


be nothing left for the brother. But the lord 


chancellor held clearly, that ſhe ſhould have her 
legacy and her cuſtomary ſhare too; there being 
no words in the will to exclude her, the ſhall not 


be barred by in-plication 3-and 1f there was no- 


thing for the brother, he could not he'p that, it 
mult go as far as it would. 2 Freem. Rep. 67. 
Per cur. any pro» ifion made by the father in 


his lite time, for his children, is an advance. 


ment within the cuſtom, unlets it be declared by 
writing, that tie, are not ſufficiently advanced; 
and for ſome time it was held that in ſuch writ- 
ing there muſt be mention made what ſum they 


received from their father, becauſe of bringing 


it into hotch-pot. Fern. 89. 
The father, by a prior will, declares the child 
not fully advanced, and after revokes that will, 


'and by a latter declares that child fully advanc- 


ed; ſuch former will is a ſufficient declaration to 


let the child into the hotch- pot. 2 Chan. Ca. 


1 | 1255 
A portion of money given by a freeman of 


London to his ſon, has ever been taken for, and 


towards the advancement of ſuch ſon out of his 
father's perſonal eſtate, within the cuſtom of the 
City of London. 2 Chan. Ca. 118. 

Father, on his ſon's marriage, purſuant to arti- 
cles, for purchaſing lands to be ſettled on his 
ſon and his wife, &c. advances four thouſand 


pounds, quere, if this be an advancement to bar 


him? The chancellor decreed, the ſon to have 


his ſhare of the perſonal eſtate, without bringing 


the four thouſand pounds into hotch-pot. 2 Char. 


When a citizen has ſeveral children, ſome ad- 
vanced, ſome not. The advanced die, The 


father dies. There ſhall be no confideration * 
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- of the dead children, who were advanced; but 


ii is all one as if they had never been. Decreed, 
2 Chan. Ca. 119. 


A freeman of London having as he imagined 


ſeveral chymical receipts of a very great value, 


| mY them a little before his death, to 7 S. who 


had married one of his daughters, It was allep- 
ed, in order to bring the ſame into hotch-por,'that 
they brought J. S. the defendant, five hundred 


pounds a year, and the plaintiff offered to give the 


defendant five hundred pounds for his intereſt 
therein, and ſo inſiſted that they ought to be look. 
ed upon as part of the freeman's perſonal eſtate z 


and the defendant accounted for them to the 


*r who had married the other daughter. 
ut lord chancellor would not decree the ſame, 
ſay ing, he would not countenance ſuch a piece of 
quakery as to put a value upon them. Fern, 61, 
62. Ds. | | 
If a citizen conveys to a child land of inherit- 


ance, though it be expreſſed for advancement, it 


barrs no child's part; but ſuch may come in for 
a ſhare, Oc with the reſt. This was certified by 
the recorder. 2 Chan, Ca. 160. | 

The queſtion was, whether the children, who 
are declared not fully advanced, are to bring 
what they bad received into hotch-pot, with the 
ofphanage thirds, after the eſtate is divided into 
thirds, and not into hotch-pot with the whole 


. Eftate ; and decreed accordingly, not to be with 


the whole eſtate; and what hath been received 
by any one more than their ſhare, and legacies, 


is to be repaid, as the maſter ſhall appoint. 2 


Chan. Rep. 359, 360. | 
freeman gave a portion with his only child 


on her marriage. Whether ſhe was excluded 


thereby of her orpharage part, the teſtator not 


having declared by will, or otherwiſe, that ſhe 


was not fully advanced? 2 Vern 234. 


Wich regard to the advancement of a child, it has 


been determined, that ſmall, inconſiderable ſums, 
occaſionall7 


oceaſionally given to a child, cannot be deemed 
an advancement, or part thereof, Thus mainte- 
tenance money, or an allowance made by a free- 
man to his ſon at the Univerſity, or in travel- 
ling, Oc. is not to be taken as any part of his 
advancement, this being only his education, and 
it would create charge and uncertainty to enquire 
minutely into ſuch matters. So putting out a 
child apprentice, is no part of his advancement, 


for it is only procuring the maſter to keep him 


for ſeven years, inſtead of the parent. Trin. 
1718. at the Rolls, Hender v. RoJe. But the 
father's buying an office tor his ſon to be but at 
will, as a gentleman penſioner's place, or a 
com miſſion in the army, theſe are advancements 
pro tanto. 3 Willams's Rep. 317. 
Where it appears, any how, under the fa- 
ther's hand, how much he has received, though 
it is therein ſaid, that the ſaid portion is, or was, 
in full of the child's part by the cuſtom, yet the 


child ſhall not come in for the cuſtomary part of 


the reit of the father's perſonal eſtate, being the 


portion already received into hotch pot; other- 


wiſe it is, if it does not appear under the fa- 
. ther's hand what the advancement was. 2 Salk, 
426, 427. | =} 


By the cnſtom of London, if a freeman hath 


advanced a child in his life time, and it appears 
by his will, or by any wnting, what the ſum 
advanced is, and that the ſum advanced is leſs 
than the cuſtomary ſhare doth amount unto, ſuch 
child, ſo advanced, may come in for a cuſtomary 
ſhare, bringing the ſum advanced in hotch- pot; 
but if it doth not appear what the advancement 


is, then the advancement is a bar of the cuſto- 


mary ſhare, The cate here was, that the father 
of the plaintiff and deferdant ; in his will, takes 
notice, that he had advanced the plaintiff in his 
life-time, by giving her three hundred pounds 


and upwards, and thereupon gives her five ſhil- 


ling 
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| lings only by his will. And the queſtion wae, 
whether this ſhall be taken to be ſuch a certain 
fum appearing in writing, that ſhe may put it 
In Hotch- pol, and come in for her cuſtomary 
mate, by reaſon of the word (upwards) which, 
as it was ſaid, made it very uncertain ; but de- 
creed that it was a certain ſum appearing ia 
writing, and he would take it to be three hun- 
dred pounds only; and although it was ſaid, 
that by the word (upwards) it migbt be taken | 
to be five hundred pounds, or one thouſand 
pounds, th2 maſter of the rolls ſaid it could 
rot be ſo intended here, but that it might be in- 
tended a little more, and fo little, that the teſ-. 
tator did well know, & de minimis Non curat 
Lex. Note, it wes ſuppoſed that the word (up- 
wards) was inſeited purpoſely to make it uncer- 
tain, which made it look like a trick; but if he 
had taken notice that he had advanced his 
daughter, and not ſaid what, ſhe had been barr- 
e hut here it was decreed, that ſhe ſhould 
C72 1a for her ſhare, and bring the three hun- 
c: 4 ponuds into hotch-pot, 2 Freem. 279, 
285. En, 
I: a freem:n of London enters in his books 
ſeverel ſums of money, as paid on account of his 
dug ters, he cannot afterwards write off again, 
er wake the huſband debter for*them. Per 
C;wper C. 2 Fern. 631. © 7 | 
A freeman of Londor, who was a widower, 
and bad ſeveral children, being poſſeſſed of a 
confiderable leaſehold eſtate, on a /econd mar- 
ringe, conveys theſe leaſes in confederation of 
6. ihouſand peunds portion, in truft for himjelf 
fer life, remainder te his wife for lift, in lieu and 
Gar of all denver, cuſiomary eſtate, c. remainder 
te the firſt jon of that marriage, ard fo to every 
other ſon ; ard in the ſettlement there was an 
agreement, that the truſtees ſpould ſell theſe leajes 
ad inveſt the mgnty in the purchaſe of lands of 


* 
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inheritance, to be ſettled to the uſes aforeſaid ; 
but the huſband dying before any purchaſe made, 
it was held firſt, that the wife was barred from 
claiming any other part of the perſonal eſtate. 
Secondly, that the children by the firſt venter 
could have no right to thoſe leaſes; neither 
would this ſettlement prevent the children of th= 
| ſecond marriage from coming in for a ſhare of 
the reſt of the perſonal eſtate ; for by the agree- 
ment, theſe cafes are now to be confidered in 
equity; as if a purchaſe had been actually made, 
and the freeman had paid the money out of his 
pocket. Eg. Abr. 153, 

A freeman of London married a widow of a 
conſiderable fortune, but ſhe had ſeveral chil- 
dren, and it was agreed, that he vas to have 
fix hundred pounds only of her fortune, and the 
reſt to be ſettled upon her children, and in caſe 
ſhe ſhould ſurvive him, ſhe was to have ſix hun- 
dred pounds to be paid her by his executors ; ac- 
cordingiy a deed was executed and the parties 
were mentioned to be citizens of London, This 
was decreed by lord Harcourt, as a ſatisfaction of 
her cuſtomary part, and he took notice, that the 
deed was exprefly worded in conſideration of the 
marriage and marriage portion, ſo that he was 
maſter of that ſix hundred pounds, and therefore 
this fix hundred pounds muſt be looked upon to 
come out of the perſonal eſtate ; but as to the 
moiety of the other moiety (no zſſue being of the 
marriage) there was a queſtion made, but the 
widow would be intitled to it, and an account 
was decreed accordingly. And the maſter of the 
rolls took notice of the decd mentioned to be made 
between the parties, citizens of London, ſo that 
the cuſtom might be well ſuppoſed to be in their 
view. Ch. Prec. 355, | I. 
A freeman of London, having children by his 
firſt wife, and being about to marry again, made 
a ſettlement of ſome leaſehold eſtate on bis in- 
| tended 
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tended wife, and the iſſue of that marriage; the 
marriage takes effect, the huſband dies, having 
iſſue, and a conſiderable perſonal eſtate ; the 
children, by the firſt venter, brought their bill 
for an account of the perſonal eſtate, and inſiſted 
it wholly belonged to them; and that the ſecond 
wife and her 1iſue, ought to be excluded from 
any ſhare thereof by reaſon of the proviſion made 
for them ; it was decreed, that this compoſition 
with his wife before marriage bound her, but 
the children being infants, were left to make 
their election when they came of age, whether 
they would abide by that proviſion made for 


them by that ſettlement, or relinquiſh that, and 


come in for their cuſtomary ſhares only; and 
afterwards, on a rehearing, what ſhould become 
of the cuſtomary part; it was held to fall into 
the huſband's ſhare; and in caſe no diſpoſi- 
tion was made thereof by him, it muſt go ac- 
_ cording to the ſtatute of diſtiibutions. Gz/l. Eg. 
Rep. 95. TS 5 
Smith was a freeman of London, and had iſſue 
one child ouly, a daughter, and gives her three 
thouſand pounds portion, and marrics her to the 
plaintiff Maggot, and is a party to the marriage- 
articles, where this ſum of three thouſand pounds 
is declared to be given to her for her portion, 
by her father the laid Smirh. Afterwards the 
ſaid Smith makes his will, and thereby deviſes 
the ſum of one thouſand pounds, to his ſaid 
daughter, and likewiſe gives ſeveral legacies to 
her children; he aiſo gives his daughter certain 
lands for her lite, &c. aud then follows this pro- 
viſo (viz.) provided, it my ſaid daughter ſhall 

not within two months after my deceaſe, upon 
requelt made to her by my executo:s, give a 
= and ſufhcient releaſe to my executrix ot all 
er right aud intereſt to her cuſlomaty ſhare of 
my eſtace, Wc. then my will is, that the legacy 
to her of one thouſand pounds, and the ſeveral 
| | | _ legacies 
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legacies aforeſaid to her children, ſhall be void, 
and makes his wife (now defendant) his ſole ex- 
ecutrix and reſiduary legatee. 
The bill was brought by the huſband and 
wife, in right of the wife, for her cuſtomary 
ſhare of the teſtator's eſtate. | 
' 1ſt, It was agreed, where the portion of the 
child appears in certain under the father's hand, 
ſuch portion ſhall not be taken for a full ad- 
vancement in the life-time of the father, to ex- 
clude and bar ſuch child of her cuſtomary ſhare. 
| 2dly, Where a freeman dies, leaving only one 
child, who has a portion from her father in his . 
life-time, ſuch child ſhall not put her portion in 
hotch-pot, but is intitled to her cuſtomary ſhare, 
beſides what ſhe had for her portion, becauſe, | | 
where there are more children than one, ſuch 
portion ſhall be put in hotch-pot, only with the 
cuſtomary ſhare belonging to the children, that 
all the children may be equal. 
.3dly, It was reſolved in this caſe, that the 
plaintiff's wite need only releaſe her chattle 
legacy, and not the deviſe of the lands to her for 
| life, becauſe the expreſs condition in the will 
| doth controul the implied condition by the cuſ- 
tom, that ſhe mult renounce all benefit by the 
will, if ſhe will take advantage of the cuſtom in 
ſubverſion of the will. | | | 
Athly, If the children, being infants, ſhall 
_ forfeit their legacies according to the proviſo, or 
not by the act of the mother. This point lord 
chancellor would not now determine upon this 
bill, but ſaid, it would be time enough to do Oh 
that, witen they ſhould bring a bill for their 1 
legacies; but as to the other matters, decreed ut 
ſupra, Per Co: per C. 7 Vin. 210. cites MS, 
, - oO N˙ãVöß 
| A proviſion for a child on her marriage by a 
freeman, is no bar to any future ſhare ſhe might 15 
de intitled to by the cuſtom, any more than it 
. | would 


3 aws and prtbtleges 


would be to her taking by deſcent or deviſe. 


Ciced by Mr. Vernon, Chan. Prec. 508. as de- 
creed by lord- chancellor Convper. | 
S. brought a bill for one third of his wife's 
father's perſonal eſlate; a ſettlement by agree · 
ment, &. was made on the marriage, __ the 
father gave with | is davghter an eſtate; as for 
her marriage portion, 22 by will, the father 
gave a thouſand pounds to his wife, and five te- 
nements (which were his cwn leajes) to truſtees 
in truſt for the daughter's ſeparate uſe, and made 
the wife executrix. S. being beyond lea, left 
the wife and children upon the mother, who 
maintained them. Per Cowper C. 1ſt, An ad- 
vancemept of a daughter by a real eftate as her 
portion, c. was not an advancement within 
the cuſtom ; but if it were in land, the certainty 
doth appear, and the land muſt be valued, and 
brought into hotch- pot; the cuſtom has no rela- 
tion to an eſtate of inheritance; if a freeman 
lays out bis money, the cuſtom is defeated ; but 
if there was any proviſion made by agreement, 
Oc. that inſtead of money as a portion, c. the 
father ſhould diminiſh his perſonal eſtate by mak- 
ing a purchaſe, it muſt be a queſlion how far 
this would be within the cuſtom ; but lands de- 
ſcended, or purchaſed, are not. 2dly. That S. 
muſt have one third of the clear perſonal eſtate, 
deducting the widow's chambeg, paraphercalia, 
Sc. 3dly. That the five tenements given to 
the ſeparate uſe of the wife, ſhould not go in 
art of this one third to which the huſband was 
intitled, for that the daughter had no election in 
this caſe. She could not chooſe the one third, 
| becauſe that was in the power of the huſband, 
and to his account; and as the five tenements 
are here given to the truſtees, it is a different 
kind from the huſband's one third; nor is it to 
the ſame perion ; ſo it cannot go in part of ſatis- 
faction within the meaning of the teſtator. = 
| caſes 


of London, ac. 

eaſes of the cuſtom, the legatee has an election, 
whether he will renounce his legacy, or his one 
third part. Here the father has under all events, 
ex abundanti, made a proviſion for the ſeparate 
uſe of his daughter out of the part which the 
father had power to diſpoſe of. 4thly. If the 
| legacies fall ſhort, every one muſt abate in pro- 
portion; but if the daughter's ſeparate proviſion 
fall ſhort, which the father intended her, the 
court ought to lay hold on that which the huſ- 
band ought to recover, when the account is 
taken, and it ought to be brought before the 
maſter, eſpecially if-the huſband's going away 
were without the wife's default. Sthly. This 
ſpecific legacy of the hve tenements muſt be va- 
lued, and every one muſt abate in proportion, 
Gthly. The wife and executors muſt have her 
one thouſand pounds, beſides her one third part. 

7 Fin. 210. | | | | 
Sir V. V. in 1718, made his will, giving to 
| his daughter ſeven thouſand pounds, and to his 
ſop and exccutor, all the reſt of his eſ Re. He de- 
Clared tnat this legacy to the daughter was in ſa- 
tisfaction of all ſhe could claim, c under the 
cuſtom, and ſhe was to declare within one month 
after his death, whether ſne would abide by that 
or not, and ſhe was to releaſe, &c The teſtator 
lived two years after his will; and, after his death, 
the daughter murrying within a fortaight, they 
were both made acquainted with the will, and the 
executor and ſon came one morning, and made a 
delivery of ſome plate, &fc. ſpecifically deviſed, and 
alſo aſſigned an annuity in the Exchequer, which 
was given to the daughter, c. and being aſked 
to execute a releaſe, ſome time was deſired for 
conſideraizon, c. In Mich. Vac. the queſtion 
was, on a plea to the diſcovery and account 
2 by a bill, whether what the daughter and 
huſband had done, did amount to ſuoh an ac- 
Ceptance as did determine their election, and to 
exclude 


90 


Laus and Privileges 
exclude them from a ſhare by the cuſtom ; and 
per lord chancellor the plea was allowed, becauſe 
they had not made any election by the bill to 
waive the will, but with a ſaving to any further 
claim, or right they might make, i. e. by amend- 
ing their bill, and running the hazard of the ac- 
count of the perſonal eſtate ; for whether it be 
more or lefs, they muſt abide by the event of it. 
He declared that it was the teſtator's intention, 
that if ſhe accepted of the legacy, ſhe was to 
take that in ſatis faction of the whole, under the 


cuſtom, and that he never intended ſhe ſhould 


have any account of the perſonal eſtate, to ſee 


whether it was her. beſt way to abide by the one 


or the other ; ſhe was to have no ſuch liberty, 
and therefore be confined her to a month's time 
to declare herſelf, ſo that all objections made 


_ from her, being under any ſurprize, or having 


any thing miſrepreſented unto her, 1s out of the 


. Caſe. It is likely Sir . V. thought the cuſtom 


very hard, and he had a mind to tie her down; 
but yet this muſt be a compleat acceptance by 
her of all that he had impoſed, but in this caſe 
it doth not appear that all waz finiſhed and com- 
pleated ; ſome things ſhe did accept of, but the 
WG of the releaſe was put off, and other 


matters for further conſideration, fo that this was 


not a full and entire acceptance, though he 
thought, that if all had been done and accepted 
of without the releaſe, that was not ſo neceſſary 
to be done within this month, but might be ex- 


ecuted at any time. 7 Vin. 211. Per lord chan- 


cellor, Mich. Vac. 1721. | | 

Where a daughter, who married without the 
father's conſent, was afterwards advanced in 
part, and the freeman, the father, had ſettled 
ſome leaſehold eſtate to the ſeparate uſe of the 


daughter, the feme covert, this ought to be 


brought into hoteh- pot, it being, in the 2 
| EE ten 


fenſe, an advancement of the child, pro rants. 
2 Williams's Rep. 273, 274. | 


A ſettlement was made on the wife of a citizen 


of part of the perſonal eſtate of the huſband, in 
bar and ſatis faction of all her claim, and dem and 
out of his perſonal eſtate, by the cuſtom or other- 
wiſe. The huſband died inteſtate. The wife 1s 

barred of her diſtributive ſhare of her huſband's 

eſtate by the ſtatute of diſtributions, by force of 
the words (or otherwiſe) for they eannot extend 
to nothing elſe; and it was ſaid to be twice ſo 
adjudged by Cowper C. in the caſe of Pit. v 
Lee, and Davila v. Davila ; and decreed ac- 
cordingly by King, C. 7 Vin. 211. cites MS. Rep, 
13 Gee. 1. in Can. Badcock v. Sranhope, | 
Though a declaration by a freeman's will only, 


that a child was fully advanced, is not of itſelf _ 


fully ſufticient, yet where the advancement was 


forty years before the freeman's death, ſo that it 


was difficult to prove an advancement made at 


that diſtance of time, yet a proof was read that 
the daughter's huſband had confeſſed that he had 


received above one thouſand pounds portion with 
his wife, from the freeman at his marriage; this 
was fſatisfatory. 2 Williams's Rep. 527, 528. 
Where a daughter of a freeman of London ac- 
cepts of a legacy of ten thouſand pounds, left 
her by her father, who recommended it to her 


to releaſe her right to her orphanage part, which 


the does releaſe accordingly ; if the orphanage 
part be much more than her legacy, though ſhe 
was told ſhe might ele& which ſhe pleaſed ; yet 
if ſhe did not know, ſhe had a right, firſt, to 
enquire into the value of the perſonal eſtate, aad 
the guanium of her orphanage part, before ſhe 
made her election; this is ſo material that it may 
avoid her releaſe. 3 Williams's Rep. 316. 


A. a freeman of London, had iſſue two ſons, F. 


Ci. and four daughters, D. E. F. and G. He 
in his life-time gave to B. and C. and to - aud 
one 


N . 
bs 
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E. one thouſand five hundred pounds a-piece, 
and took ſeveral receipts in the following words, 


wiz. Received of my father A. one thouſand five | 
hundred pounds, which I hereby acknowledge 


to be on account, and in part of what he has 
given, or (ball give unto me his ſon (or daugh- 


ter) in, or by his laſt will. Afterwards made 


his will thus, wiz. ** And whereas I have here- 


tofore paid to, given, or advanced with my 
children B. D. and E. (omitting C.) the ſum of 


one thouſand five hundred pounds a- piece; now 
I do hereby in like manner give and bequeath 


unto my other three children, C. F. and G. the 
ſeveral ſums of one thouſand five hundred pounds 


a- piece; and then gives the reſidue ' equally 
among his children. The cuſtom of London 


being waived on all fides, the queſtion was, 
whether C. ſhould be in the ſame caſe with B. 
D. and E. they being equally advanced by the 
father, and this ſeeming to be only a miſtake in 


the teſtator, it was inſiſted that the receipt could 


not controul the expreſs ſubſequent giſt of the 


father, and that the omitting C. ſhouid Le plalaly 
intended a difference between tem. But lord 


chancellor Talbot decreed the one thouſand five 
hundred pounds, received by C. in 47s life-time, 


to be a ſatis faction for what A. gave him by his 


will, and that he ſhould not have another one 


_ . thouſand five hundred pounds, upon the later 
words. Caſes in Eg. in lord Talber's time 71. 


If a freeman of London dies, leaving ſeveral 
orphans, and any of them die under age, whe- 
ther this part is by the cuſtom to go to the ſur- 
vivor? Vernes for the plaintiff argued, that it 
did by the cuſtom go to the ſurvivor, and had 
known a caſe where one married an orphan, and 
made a ſettlement on her, and ſhe after died under 


age; her fortune went to her ſurviving brothers 


and ſiſters, and her huſbagd could not have it; 
n was admitted by the court and counſel, gr 
| the 


ok London, 4c, 


che father's will in this caſe, which gave it to the 


ſarvivors, did operate nothing, becauſe they did 
not claim under him-; but, by the cuſtom para- 
mount, the will, though a caſe was cited, Temp. 
Eliz. where it was held, that the father may de- 
viſe the orphanage part of the child, if be die 
within age, ſo that it be not to the prejudice of 
another orphan. Afterwards, fifth „ 1702, 


the recorder certified the cuſtom to be, that, if the 


orphan ſon dies before twenty-one, his ſhare ſur- 

vives; and, if a female dies unmarried, and 

within the age of twenty-one, her ſhare ſurvives 

' likewiſe ; and the orphan cannot give it away by 
will. Chen. ß 


If there be a widow and two daughters, and 
one of the daughters dies, her orphanage - part 


ſhall wholly ſarvive to her filter, and that even 
after a diviſion and partition made between them; 
but, if the father's legatory part was deviſed to 
the daughter, that is under tie. direct on of the 


ſtatute as a legacy, and mult be diſtributed be- 


tween the mother and the ſurviving daughter ac- 
cordingly. This difference was taken and agreed 
to by the court. Chan Prec. 372. : 

A freeman left at his death a wife and ſeveral 
children, one of the children died ſeven years 
old, It was agreed, that ſhare ſhould: ſarvive, 
and that it was not ſubject to the ſtatute of dif- 


tributions ; but query, whether it ſurvived to the 


mother as well as the ſiſters? The orphanage 
part is not due till twenty-one, ſo that an orphan 
cannot diſpoſe of it ſooner. 7 Yin. 213, 

Deviſe ot lands to truſtees in fee, in truſt, 
within ſix years after the teſtator's death, to raiſe 
| and pay one thouſand five hundred pounds to his 
daughter 4. A. dies within the fix years; the 


one thouſand five hundred pouads ſhall go to her 


adminittracor, here being no certain time limited 
when, but only the ultimate time, within which 
it ſhall be raiſed. 3 Villiaums's Rep. 119. 4 

| | | = 
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An orphan, who was advanced with two hun- 


dted pounds, being the only child, is not to 


bring it into hotch-pot. 2 Fern. 629. | 

A ſum of money given by a freeman of London 
to a daughter, if not given as a marriage portion, 
or in purſuance of a marriage agreement, is no 
advancement, as monies given at chriſtnings and 
lyings-in ; but, however, muſt be caſt into aotch- 
pot. I Fern. 61. FEE 8 

An heireſs has lands given her in frank - marri- 
age; thoſe muſt be caſt into hotch- pot: otherwiſe | 
of lands conveyed or given to her by her father, 
or other anceilors, after the marriage. Per coun- 
71, ib: ; 
8 Where an heir, or co heir, had a real eſtate 
ſettled on him by the tather, it is out of the cuſ- 


tom of the city of London; and, though the ſa- 


ther ſhould after declare the ſame to be a full ad- 
vancement far ſuch child, yet it is no bar to his 
to be brought into 


hotch-pot. Fern. 216. | 
| Where a child is married with the father's con- 


| ſent, and there is a portion given in marriage, 


ſuch child is debarred from claiming any benefit 
of the orphanage part, unleſs the father ſhall, by 


writing under his hand and ſeal, not only declare 


that ſuch child was not fully advanced, but like- 
wiſe mention in certain, how much the portion 
given in marriage did amount unto; that ſo it 
may appear what ſum is to be brought into hotch- 
pot. Fern. 216. | 7 
Money to be brought into hotch-pot by an or- 

phan, ſhall be brought into the orphanage part 
only, and not into the perſonal eſtate in general, 
ſo as the widow to come in for part of it. Yern. 
343. ; | 

Money given by a freeman of Londen, to be 
laid out in land, and ſettled on his eldeſt ſon for 
life, remainder to his firſt and other ſons in tail, 


| hall not be reckoned any part of advancement, 
and brought into hotch · pot. Vern. 345. 


Upon 


of London, c. 
Upon. a reference to the recorder of London, 


by lord chancellor, to certify what is the cuſtom 
in London concerning the advancement of chil- 


dren by their fathers, &c. which would exclude 


them from having ſhares of the perſonal eſtates of 
their fathers after their death; ſerjeant Lovell, re- 
corder of London, certified the cuſtom to be tnus ; 
wiz. © If the father gives to his child one thou- 
ſand five hundred pounds, and in his will de- 


clares, that he has advanced him, and afterwards 


dies, the child ſhall have no part of the reſidue of 
the perſonal eſtate of his father ; but, if he had 
ſaid by his will, that he had given one thouſand 
five hundred pounds (which was a ſufficient ad- 


vancement) yet, upon 8 2 3 | 
er, he ave his 


after the death of his 

| ſhare of the perſonal eſtate of his father, Cc. 
And, if a man marries his daughter, and gives 
her a portion, if he does not — any notice of 
it in his will, this will be a ſufficient advance“ 
ment, and ſhe ſhall have no ſhare of her father's 
perſonal eſtate after his death.” Ex relatione 
mri Selby. Note, Mr. Cheſhire was alſo preſent 


in Chancery when Mr. recorder made this certiſi- 


cate; but he did not entirely agree with Mr. Se/- 
by about the certificate ut /upra. Lord Raym. 


Rep. 484. See, in Eg. Abr. 155, in the note 
to Pl. 4, of the S. C. the certificate recited Ver- 


batim vix. | 

We, the lord-mayor and aldermen of the 
city of London, having heard the ſaid parties and 

their conncil, learned in the law, do humbly cer- 

tify your lordſhip, that, by the laws and cuſtoms 

of the city, if any freeman's child, male or. fe- 

male, be married in the life-time of his or her 


father, by his conſent, and not fully advanced to 


his or her full part of his or her father's perſonal 
or cuſtomary eſtate, as he ſhall be worth at the 
time of his deceaſe, then every ſuch freeman's 
child, ſo married as aforeſaid, ſhall be — 
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Laws andÞrivileges 
and debarred from — any other part or por- 


tion of his or her ſaid father's perſonal or cuſto- 
mary eſtate, to be had at the time of his deceaſe; 


except ſuch father, by his laſt will and teſtament, 


or ſome other writing by him written, and ſigned 


with his own name or mark, ſhall declare or ex- 


preſs the value of ſuch advancement , and then 
every fuch child, after the deceaſe of his or her 


_ faid father, producing ſuch will or other writing, 


and bringing ſuch portion ſo had of his or her 


father, or the value thereof, into hotch-pot, 


mall have as much as will make op the ſame a 
full childs part or portion of the cuſtomary 
eſtate his or her father had at the time of his de- 
ceaſe; notwithſtanding ſuch father ſhall, by any 
writing under bis hand and ſeal, declare uch 
child was by him fully advanced.“ 

If a freeman has one child only, which has re- 
ceived ſome portion from his father, and the fa- 
ther dies, leaving this child and a wife, the child 
ſhall have bis full orphan's part, without any re- 


gard to what he has already received; for that 
- advancement in part is only to be brought Into 


hotch- pot with children, 2nd not with others ; 


per Sir Eaauard Neribty, 2 Salk. 426. 


If any child has any thing by the will more 


than the reſt, which is ec ared as a ſatisſaction 
for her advancement, if fhie will claim the bene- 


fit of the cuſtom, ſhe muſt waive this ; per lord 


_ Cowper. Hil Vac. 5 Ann. 7 Fin. 214. 


A freeman of London, willin g to prefer two 


daughters beyond others, bequeathed to them a 


bond of three thouſand pounds ; afterwards, by 


advice, the clauſe was raſed out, and the will re- 


publiſhed, and a new bond given, in the name 


of F. B. in truſt for the two daughters. Lord 


Coxoper held, that this bond muſt be brought in- 
to the hotch-pot to intitle them to a further ſhare. 
Ch. Prec. 269. 

A. on 


of London, 4c. 
A, on his ſon B's marriage with C, covenanted, 
in caſe of a ſecond marriage, to pay the firſt ſon 


* 


by the firſt wife five hundred pounds. There 


was a ſon, and ſeveral children beſides, of the 
firſt marriage. Per Cur. their heit muſt bring in 


the five hundred pounds into hotch-pot, though 


in nature of a purchaſer under the marriage ſet - 
tlement. 2 Fern. 638. RY 

Bill by plaintiff, as only child of her father, a 
freeman of London, for her ſhare of her father's 
| eſtate, according to the cuſtom of the city of 
Lendon, The caſe was, the plaintiff, at ſeveral 
times, had received ſeveral ſums of her father in 


his life-time, and her father transferred one 


thouſand ſeven hundred pounds bank-ſtock in 


traſt for himſelf, in order to diſpoſe of it, by his 
will, to the defendants, Cc. IT N 
Query, If the plaintiff ſhall put the money 


given her by her father in his life-time into 


hotch-pot, with the reſidue of the teſtator's eſtate? 


or, whether ſhe ſhall retain the money ſo given 


to her by her father, and have a moiety of the re- 
due of her father's perſonal eſtate (being an only 
child, and the teſtator having no wife) according 
to the cuſtom, | 

Mr. Vernon, for the plaintiff, inſiſted, that the 
plaintiff is intitled to a moiety of her father's per- 
ſonal eſtate, by the cuſtom, without putting in 
hotch pot what was given her by her father in his 


life-time; ſhe being an only child, and not fully 


advanced by her father in his life-time. 


He cited the caſe of Tarzer v. Jennings, lately 


in this court; where it was relolved, That a 


child of a freeman of London ſhall not put in hotch- 


pot what was given to her by her father in his 
life-time, and unleſs there be other children; and 
fo it was reſolved in Chancery, in the caſe of Dean 
v. lord Delaware, that an only child ſhall not put 
in hotch-pot where there is a widow, but ſtall 
have her cuſtomary ſhare, beſides what her father 
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gave her in his life time. If the child be fully 
advanced in the father's life-time, the father may 
diſpoſe of all his eſtate by will. So if the father 
marries his daughter in his life-time, and declares 
her fully advanced, without expreſſing what ſum 
he gave with her in marriage, this is a full ad- 
var;cement by the cuſtom, though not ſo in re- 
ality, and will bar her of her cuſtomary ſhare ; 
but, if the certainty of the ſum appears ſo given 
in advancement of the child, and it falls ſhort cf 
her portion of her father's eſtate, then it ſhall be 
put into hotch-pot, and ſhe ſhall have her cuſto- 
mary ſhare. Declaration of a full advancement 
by the father, is not a bar of the cuſtomary ſhare 
in any caſe but that of marriage. | 
If a freeman of London has ten children, and 
fully advances nine of them in his life time, the 
tenth child ſhall have the cuſtomary ſhare belong- 
ing to the children, If it appears that an only 
child has received from bis father, in his life- 
time, as much as his cuſtomary ſhare amounts to, 
this ſhal! be taken as a full ſatisfaction of his cuſ- 
tomary ſhare; but, if it fall ever ſo little ſhort 
thereof, then it ſhall be taken as a gift from the 
father, and the child ſhall have his whole cuſto- 
mary ſhare, without any regard to it, | 
| Note, Tracy J. who fat for lord-chancellor, 
| ordered an account to be taken of what money 
the plaintiff had received from her father in his 
[ life-time, and on what account; and reſerved the 
conſideration, whether the money given to her 
by her ſather in his life-time ſhould be taken in 
part of her cuſtomary ſhare; or, whether ſhe 
| ſhould have a moiety of her father's eſtate over 
| | ard beſides what he had given her in his life- 
3 time, there being no other child. Curia advi- 
Jare Halt. 7 Vin. 216. cites. M S. Rep. Trin. 
SH 3 Gee. I. in Canc. gs | 
| A. having ſeven children, makes an executor 
i" | in truſt, and deviſes to each child one * 
g N ; 1s © 
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his perſonal eſtate; one of tle children dies in his + 
life-time, and one of the ſix ſurviving children 

has been advanced by the father in his \ife-time; 
yet, this child ſhall take his full ſhare of the ſe- 
venth part, without bringing what he had before 
received into hotch-pot. 3 Williams's Rep. 124. 
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TD S E Of. v. 
Ok tbe Wife's Part of a Free- 
man's Perſonal Cſfate; and 

what ſhall bar her thereof, 


T HE widow of a freeman of London, by the 
cuſtom, 1s intitled to her widow's cham- 
ber, and to a moiety of his perſonal eftate, if he 
leaves no children, and to a third part in caſe he 
leaves any child or children. Het. 158. 1 Vern. 
132. Abr. Eg. 156. 
But if a woman, upon her marriage, accepts a 
ſettlement out of the freeman's perſonal eftate; 
ſuch compounding, as it is called, ſhall bar her of 
her cuſtomary ſhare. Preced. Chan. 325, 326, 
Oc. Abr. Eq. 157. I 
But though ſuch compoſition ſhall bar the wife 
of her cuſtomary ſhare, yet is ſhe not thereby pre- 
cluded from demanding the benefit of any gift or 
deviſe the huſband may think fit to make to her. 
Abr. Eg. 159. 5 5 
Alſo if a freeman, whoſe wife has been thus 
compounded with, dies i:itellate, his widow ſhall 
have ſuch part of the legatory, or dead man's 
Gare, as ſhe is intitled to under the ſtatute of li- 
mitations ; eſpecially if there were no expreſs 
words in the agreement to exclude her. Preced. | | 
Chan, 327. | | | | f 
| Fa. If I 
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If a freeman of London makes a jointure on his 
intended wife, and the ſame is expreſſed to be in 


bar only of her dower, or thirds. of lands, tene- 


ments, and heteditaments, this ſhall not bar her 


of her cuſtomary ſhare of his perſonal. eſtate. 
Abr. Eq. 158, 159. 


Where all the children were advanced, the u i- 
dow had a moiety. 2 Fern, 666. 
The widow is intitled to the furniture of her 


chamber; or, in cale the eſtate exceeds two thou- 


{and pounds, then to fifty pounds inſtead thereof, 

In a caſe before lord Parker, 18 Mar. 1728. 

Biddle v. Biddle. 7 Jin. 200. | 
If the wife be intitled to her cuſtomary part, 


7; and the huſband dies, ard then ſhe dies, the ex- 


ecutor of the huſband ſhall! not have this, but the 
executor of the wife, becauſe it is a thing in ac- 
tion, 2 Freem. Rep. 28. . 

The father, a freeman of London, poſſeſſed of 
a term, aſſigned it to his ſon for a provilion, and 


died; the widow ſued in Chancery for her cuſto- 


mary part; and, upon iſſue tried before Hale, 
whether, by this aſſignment, ſhe ſhall be barred 


of her cuſtomary part; it was proved, and found 


by the jury, that ſhe is not bound by it, as be- 
ing voluntary, but that ſhe ſhall be intitled to 
her cuſtomary part of it; and ſo the like as of 


goods, 2 Lev. 130. 


if a woman, before marriage, agrees to a 
Jointure in bar of her cuſtomary part, this agtee- 
ment ſhall bind ber, and ſhe ſhai] never after ſve 
for her cuſtomary part. Held by lord-charcellor, 


2 Freem, Rep, 67. 


A 'irceman of London leaves the city, and lives 
in the country twenty years together, and mar- 
ries, and makes his wife a jointure, and dies. She 
ſhall have her ſhate by the cuſtom; per North, 


| lord keep. Fern. 180. 


Marriage · agreement provided, that, if che 


wife claims any of the perſonal eflate by the 
| 5 cuſtom 


ok London, dc. 


cuſtom of the province of York, then the eſtate 
ſettled in-jointure ſhould be to other uſes, Decreed 


ſhe is bound by the ſaid ſettlement, and ought not 
to claim any part of the perſonal eſtate; decreed 
by lord C. Nottingham, But lord-keep. Ner/h 


decreed one third of the perſonal eſtate to belong 


to her as adminiſtratrix ; and that it was an ac- 
craing right, not barred by the marriage-apree- 
ment. But lord c. Jefferies ſet aſide the order of 
lord k. North, and confirmed that of lord c. Nor- 
tingham, and decreed accordingly. 2 Chan. Rep. 
262. 0 

A freeman of London left the city, and lived 
many years in the country; and, by his will, de- 
viſed a leaſe-hold to B. and all his books to C. 
and, as to all the reſt of his eſtate, conſiſting of 
money, goods, mortgages, and credits, he gave 


the ule thereof to his wife for life, and made B, 


and C. and others, executors ; and directed his 
executors, out of his eſtate, to pay the wife's fu. 


neral charges after her death, and gave her the. 


uſe of his plate for life; and directed, that his 
ſtock and eſtate, then in D's hands, ſhould there 


remain during her lite, and the product be paid to 


her for her maintenance, and gave her ſeveral 
particular legacies, and deviſed over the ſurplus 
of his eſtate after his wife's death. It was decreed 
at the Rolls, and affirmed by the lords commiſ- 
ſioners, that the wife ſhould have a moiety of the 


books and goods, though ſpecifically deviſed to 


others; and there being no child, the widow, 
by the cuſtom, was intitled to a moiety, ſo that 
the teſtator could deviſe no more than a moiety, 


and therefore nothing more paſſed by the will;. 


and that the ſpecific legatees ſhould not have any 
ſatisfaction out of the ſurplus for the moiety 
evicted by the widow by reaſon of the cuſtom, 
2 Vern. 110, | | TS 

A voluntary judgment given by a freeman of 


- 


London, payable three months after his death, is 


#3 | to 
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to be poſtponed to debts by ſimple contract, and 


to the widow's cuſtomary part, but will bind the 


freeman's legatory part. 2 Fern. 202. 
Any jointure binds and bars the wile ; er Dee, 


city ſerjeant; and ſaid, that it is called a compo- 


fition, 2 Fern. 666. 
Where a freeman of London's wife is com- 


pounded with before marriage, by ſettling a 


zointure, though of land, the wife is taken as 
advanced ; and the children, by the cuſtom of 
{ ondon, ſhall have a moiety, as if the wife was 
dead; and ſocertified in the caſe of Hall and ux. 
v. Lunler. 2 Fern. 065. | 


} 


The wife of a freeman of London ſhall not take 


by her huſband's will, and likewiſe by the cuf- 


tom, unleſs it be ſo declared in the will. Chan. 
A widower and widow being about to inter- 
marry, and having only perſonal eſtate, by arti- 
cles made before marriage, agreed, that, in caſe 
the huſband ſurvived, he ſhould have two thou- 
fand pounds only of his wife's perſonal eſtate, 
and the reſt to be at her diſpoſal, &c. and in 
caſe the wiſe ſurvived, then ſhe was to have 
two thouſand pounds out of the huſband's per- 
lonal eſtate, without ſaying only, or no more. 


l he huſband, being a fieeman of London, died; 


«rd his wife brought her bill for an account of 
is perſonal eſtate over and above the two thou- 
ſand poundt, and to be let into the cullomary ſhare 
thereof; but it was decreed, that the equal con- 


ruction of thoſe articles muſt be to exclude the wiſe 


ic m any further ſhare out of the eſtate; and, tho“ 
the words were not ſo full to exclude her, yet the 
intent of the articles appearing to be a mutual 
reciprocal agreement between them for ſettling 
each other's claim, ought not to be extended 


larger on one fide than the other; and decreed 


that the wife muſt have only the two thouſand 
pounds.  G:lb, Eg. Rep. 95, 99. En 
| Bi 


* 


ok London, ac. 

Bill by a widow of a freeman of London, for 
her cuſtomary ſhare of her late huſband's eſtate. 

The caſe was, The huſband made his will, 
and deviſed to his wife ſeveral ſhares in the Newv- 
river water, with remainder over, &c. and gave 
her ſeveral legacies. The will was ſealed up in 
a theet of paper, and incloſed in the lame paper 
was a bond found, executed by the teſtator ſome 
time before the date of the will; which bond was 
conditional to pay the defendant. his nephew, the 
ſum of one thouſand pounds, or to transfer to 
him one thouſand pounds ſtock in the Million 
Bank ; but this bond appeared to be voluntary, 
8 not given upon a valuable conſideration, 


Query, If this: voluntary bond ſhall be taken 


as a debt due from the teſtator, and conſequently 
to be paid out of the teſtator's perſonal eſtate, be- 


fore the widow's cuſtomary ſhare? 


Secondly, If the wife muſt renounce and diſ. 
claim all benefit and advantage by the will, as 


well the deviſe of the ſhares in the Nu river, 


tor her liſe, being rea] eſtate, as the deviſe ot - 


perſonal chattles to her ? | 
Trevor, maſter of the rolls, ſaid, © The clas 


tf mult diſclaim all benefit and advantage by the | 


will, if the will have a decree for her cuſtomary 
ſhare contraty to the will; and this is the con- 
ſtant courſe of this court?” 
Secondiy, This bord being in nature of a vo- 
luntary gift, is fraudulent gaoad the wife's cuſto- 
mary ſhare, ſand ſhall not ſtand in her way; 
and ſuch ſort of contrivances to evade the cuſtom 
are always ſet aſide in this court. Decreed ac- 
cordingly. 7 Fin 203. cites MS. Rep. 2 Geo. I. 
min Chan. Edmundſon D. Cx. 

A. a freeman of Lendon purchaſed land in the 
name of B. and C. but no truſt was declared. 
The conſideration- money, being nine thouſand 


four hundred pounds, was mentioned to be paid 
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by B. but was proved to be A's money. But B. 


(who was an attorney at Jaw) kept the writings, 
ard received the rents of ſo much, as was let, of 
the eſtate, and A. by a paper, all his own hand 


writing, purporting an eſtimate of his eſtate, and 
- what he was worth, had charged B. as debtor 
for money lent him to buy the ſaid eſtate, and 


aiſo ſor intereſt thereof. A. died; B. afterwards 
executed a declaration of truſt. Decreed, that 
this declaration after 4's death, is ſufficient to 


bar the widow's part; but the court, upon the 
circumſtances, recommended it to the heirs or 


de viſees of A. to let the wife come in for dower 
of this truſt eſtate. Williams's Rep. 321. 8 
A freeman bequezthed a legacy to his wife, 
which, with the other legacies, did not exceed 
the huſband's teſtamentary part; ſhe ſhall take 
both the legacy and her cuſtomary part; per lord 
chancellor Parker. Will. Rep. 533 
Money of the huſband's and wite's, by marrt- 
age articles, lodged in truſtees hands, to be laid 
out in lands, and ſettled, and to be in bar of 
dower and jointure, is no bar of the cuſtomary 


part; fer lord Macclesfield, for the money in this 


caſe, as ſoon as the articles are executed, is 
to be looked upon as land too. Ch. Prec. 505, 
588. | ER 3 
A citizen of London jointures his wife before 


marriage, in land, to which the cuſtom did not 


extend. Lord chancellor ſent to the city to certify, 
whether this jointure did not bar her of her cuſ- 
tomary right? it was certified that it did not, 
becauſe not made in bar of her cuſtomary ; but 
that had it been made in bar, it would have 
bound her. 10 Med. 457. e 
Acceptance of a ſettlement before marriage 


cut of the perſonal eſtate, without any notice 


taken of the cuſtom, barrs the widow's cuſto- 


mary part of the perſonal eſtate, if ſhe ſurvives, 
| WE as 


of London, ac. 
as by virtue of the cuſtom, but not debar her of 


taking any gift or deviſe the huſband thinks fit 
to make her. 4br. Eg. caſe 159. SR 


s E C T. vi. 
Of the Legatoꝛp, oz dead 


Man's ſhare of a Free- 


man's perſonal Eſtate. 
"Pt HE legatory or dead —_ have. is the 


third part of a freeman's perſonal eſtate, 
in caſe he has a wife and children, which the 


freeman might always have diſpoſed of by will, 


and which for want of ſuch diſpoſition is under 
the cireGion of the ſtatute of diſtributions, and 


not at all under the controul of the cuſtom of Lon- 


don. Salk. 426. 1 Vera. 6. 2 Vern. 559. Shin, 
41. Preced. Chan. 499. | 


If a freeman of London makes his wil, and de- 


viſes legacies to his children more than their or- 


Phanage part would amount unto, without tak- 
ing any notice whatſoever of the cuſtom ; theſe 
legacies ſhall be a fſatis:afion of their orphanage 
ſhares, to which they were intitled by the cul- 
tom in the nature of a debt, and tie legacies 
(hall not come out of the teſtamentary or dead 
man's part, for it would be unreaſonable that 
they ſhould take both by the will and the cuſ- 


ſtom. Abr. Eg. 160. and ſee 2 Vern. 111, 754. 


S. P. 


But if ſach legacies are leſs than their orphan- 


age ſhares, they ſha!l not pro tante be a ſatisfac- 


tion, but in ſuch caſe the legatees ſhall take both, 


_ eſpecially if none of the deviſees in the will are 
thereby diſappointed. Abr. Eg. 160. 
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If a loſs happens to a freeman of London's 
eſtate, by the inſolvency of his executors, ſuch loſs 


ſhali be born out of the teſtamentary part of his 
eſtate only, and out of the whole perſonal eſtate; 


for the wife and children of a freeman are in the 


nature of creditors, and ſhall have two parts in 
three of the perſonal eſtate he died poſſeſſed of, 
although his legatees are thereby defeated of 
their legacies. Preced. Chan, 409. | 
That the cuſtomary part, belonging to the 
adminiſtrator of a citizen of Londen dying in- 
teſtate, is not within the act of diſtribution 
of inteſtatesꝰ eſtates ; becauſe the cuſtom of Len- 
don being ſaved by the act, the cuſtomary part 
ſhall go gvholly to the adminiſtrator, as it did 
before; and fo it hath been reſolved at common 
law, and in Chancery. 2 Freem. Rep. 85. | 
An inhabitant of the province of York made a 


will, and deviſed a moiety of his ellate to his 


wife ; adjudged, that the widow ſhould have 
three fourths. 2 Fern. III. 5 
Where a citizen of London, by will, had de- 
viſed ſeven hundred pounds for mourning, the 
queſtion was, whether this ſeven hundred pounds 
ſhould come out of the whole-eftate, or only out 
of the legatory part; for it was inſiſted, if there 
Had been no direction to the will, or if the will 
had only directed, that the expences of the fu- 
neral ſhould exceed ſuch a ſum, there the de- 
duction muſt have been out of the whole eſtate. 


Per Cur. Mourning deviſed by the will, muſt 
come out of the legatory part, and not to leſſen 
the orphanage and cuſtomary ſhare, 2 Fern. 


240. : 
Upon hearing this cauſe, the lord chancellor 


ordered one of the maſters to ſtate a caſe and ſend 
it to the recorder of the city of London, to certify 


to the court the cuſtom of the city. The maſter 
ſtated a caſe as follows (wiz.) Thomas Anderſon, a 
reeman of London, by his will directed, that an 

| | | inventory 


of London, c. 


inventory ſhould be taken of his perſonal eſtate _ 


by his executors, and that Barbara, his wife, 
ſhould have her widow's chamber; and after his 
debts and funeral charges paid, gave her a third 


part of his perſonal eſtate, another third part be 


gave equally amongſt his children Juliana, Han- 


rab, Joſeph, and William, and Fane, who died 


in the teltator's iife-time, and the remaining third 
part he gave as follows (viz.) ſeven hundred and 
| forty pounds to the ſaid Hannah, forty pounds 
in ſmall legacies, two hundred pounds a-piece 
to the ſaid Jeſepbh, William, and Jane, and the 
orerplus (if any) to be equally divided amongſt 
four of his children, and to be paid them by his 


\ executors (wiz. ) to his ſons at the age of twen- + 
ty-one years, and to his daughters at the. age of 


twenty-one years, or marriage; and if the third 
art of his perſonal eftate in his diſpoſal ſhould, 
| by bad debts or accidents, fall ſhort, and not be 

ſufficient to pay all his ſaid legacies, he willed 


each of the ſaid legatees ſhould bear ſuch loſs 


(whatever it amounted to) in proportion according 
to their legacies, and made Duck, Chandler, Sa- 
muel Greenhill, and Thomas Greenhill, executors ; 


Duck, Chandler, and Thomas Greenhill, only 
roved the will, and exhibited an inventory of 


their teſtator's perſonal eſtate, into the chamber 
of Loden, and entered into the uſual recogni- 
zance, and paid Barbara, the widow, and the 


plaintiff Readſſi , (who married Juliana) ſeve- 


ral ſums on account of their cuſtomary ſhares, 
Thomas Greenhill died, and Duck having taken 
out adriitracion to him, a bill was exhibited 
apaiail Duck and Chandler, the two: ſurviving 
acting executors, for an account of the teſtator's 
perional eltate, and to have a diſtribution there- 
of, according to the cuſtom and the will. The 
defendunt Ducz (who was become inſolvent) was 


indebted one hundred and ſixty three pounds, 


one ſhilling, and ten pence, as the ballance of 
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his own account, and two hundred and ſeventy- 


nine pounds, nineteen ſhillings, received by his 
inteſtate Themas Greenhill, out of the teſtator's 


eſtate, making together four hundred and ſorty- 
three pounds, and one penny. Quere, whether, 


by the ſaid cuſtom, the loſs of the ſaid freeman's 
eſtate, by the inſolvency of his executors, ought 
to be born out of the teſtamentary part of his 
eſtate only, or out of the whole perſonal eſtate 


only, as well cuſtomary as teſtamentary. The 


ſame was certified as follows, wiz. 
„We the lord-mayor and aldermen of th 
city of London, whoſe names are ſubſcribed, do, 
in obedience to the ſaid order, by William Thomp- 
ſon, eſq. recorder -of the ſaid city, ore tenus, 
humbly certify unto your lordſhips, That if a 
freeman of London dies, leaving a widow and 
children, his perſonal eſtate (after his debts paid, 


and the cuſtomary allowance for his funeral, and 
- for the widow's chamber, being firſt deducted 


_— is, by the cuſtom of the ſaid city, to 
be divided into three equal parts, and diſpoſed 


of as follows (viz.) one third part thereof be- 


—_ to his widow ; another third part belongs 
11s children unadvanced in his life-time, and 
the other third part, ſuch freeman, by his laſt 
will, may deviſe as he pleaſes. But where a 
loſs of a freeman's eſtate doth happen by the in- 
ſolvency of his executors, there is not any cuſ- 


tom of the City of London which direAs whether 


ſuch loſs ovght to be born out of the teſtamen- 
tzry part of his eſtate only, or out of his whole 
perſonal eſtate, as well cuſtomary as teſtamen- 
tary. Dated the twenty-ſixth day of April, 
1715.“ This certificate of the lord- mayor and 
aldermen, being ſent to the lord chancellor 
Cowfer, he, upon hearing counſe], was of op1- 


nion, tHat the widow and orphans of a freeman 


of London, are in the nature of creditors, for two 


thirds of the perſonal eſtate he ſhall die poſſeſſed = 


of; 


of; and that if any loſs happen by the inſolvency 
of his executors, ſuch loſs ought to be born by 
the legatees of a freeman out of his teſtamentary 
part, and the ſame was decreed. 7 Vin. 216, 
217. cites MS. Rep. Trin. 1 Geo. 1. in Chan, 
Readſhaw v. Duck, et al. 

A man made his will, and by it gave all his 
eſtate, according to the cuſtom, having a wife 
and children, wiz, two thirds to his wife, and 
one third to his children, with a deviſe over. 
Held per maſter of the rolls, that though this 
was not exactly conformable to the cuſtom, yet 
his opinion was, that the deviſe of one third to 
the children was void, being what the cuſtom 
gave, and fo the deviſe over not good; that as 
the wife was to have two thirds, ſhe ſhall take 
one third by the cuſtom, and the other ſhall be 
the dead man's part; theſe proportions are to 
ariſe after a deduction of the widow's chamber, 
and her paraphernalia, i. e. ſuch ornaments as 
ſhe uſually wore about her body ; for though this 
15 not by the cuſtom, and was at firſt only allow- 
ed to citizens of the better ſort, yet it is fit to 
give the ſame privilege to all citizens widows, 


Maſter of the rolls. Trin. Vac. 1718. 7 Vin. 217. 


If a freeman gives a legacy to his child, and 
diſpoſes of his whole perſonal eſtate, the child 
ſhall not have both the legacy and the orphanage 
part; even though the legacy does not exceed 


the dead man's part; /ecas if the legacy be given 


oppreſſively out of the teitamentary part; but in 
no caſe ſhall the child be obliged to make his 
election, till after the account taken. 3 Wil. 
liams's Rep. 124. in the note; cites the fourth 
of July, 1718, at the Rolls, Hender v. Roſe. 

In this caſe it was held, that where a freeman 
of London made his will, and deviſed legacies to 
his children more than their orphanage part 


would amount unto, without taking any notice 


whatſoever of the cuſtom, that theſe legacies 
| _ 
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ſhall be a ſatisfaction of their orphanage ſhares, 
to which they were intitled by the cuſtom in the 


nature of a debt, and that the legacies ſhall not 


come out of the teſtamentary or dead man's part, 


\ becauſe it is held in this court, that they ſhall 


not take both by the will and the cuſtom too; 
but where ſuch legacies are leſs than their or- 

phanage ſhares, + pore they ſhall be pro tan- 
7e, in ſatisfaction, he was in great doubt, and 
ſent it to the city to certify, though he ſeemed 
rather to think they ſhould in this caſe take both, 


if none of the deviſees in the will were thereby 


diſappointed. Een. Abr. 160. 
A freeman of Londen, by his will, charges one 
thouſand five hundred pounds on his real ellate - 


for his daughter, and alſo gives her one thou- 
| ſand five hundied pounds out of the perſonal 


eſtate, The daughter would take the one thou- 
ſand five hundred pounds out of the real eſtate 
(as that is not within the cuſtom) and alſo claim 
her orphanage part; but the court, in regard 


the teſtator had diſpoſed of all his real and 


perſonal eſtate among his children, and intended 


an equal diviſion, would not ſuffer the child 


to diſappoint her father's will, but compelled 
her to abide intirely by the will, or by the cuſ- 


tom. 3 Williams's Rep. 123. Hil, 1731. 


SECT. 


_ ef London, dc. 
SECT vl. 


Of the Cuſtom of London 
with reſpett to feme Co- 
verts, Maſters, and Ap- 
prentices; Landloꝛds, and 


Tenants ; and koꝛ the ſpee- 


dy recovery of Debts, 


Y. the cuſtom of London, if a feme covert, 
the wife of a freeman, trades by herſelf in a 
trade, with which her huſband does not inter- 
meddle, ſhe may ſue and be ſued as a feme ſole, 
and the huſband ſhall be named only for con- 
formity; and if judgment be given againſt them, 


the only ſhall be taken in execution. Cre. Car. 


6g. Heel. 9. Litl Rep. 31. S. C. 1 Laus. 131. 


2 Brownl. 218. S. P. 


If the wife of a freeman, who is a ſole ken 
contracts a debt and dies, and afterwards the 
huſband promiſes to pay it, yet ſuch promiſe is 
not ſufficient to maintain an aſ/ump#t againſt the 
huſband, for as he was not originally liable, the 


| ſubſequent promiſe was without any conſidera- 


tion, 1 Show. Rep. 183, 
A recovery ſuffered by Baron, and feme of the 
lands of the feme, ſhall as effeQually bind the 
right of the feme by the cuſtom of - as a 
fine at common law. 1 Rol. Abr. 556. 

An infant unmarried, and above the age of 
fourteen, may bind himſelf apprentice to a free- 
man of London by indenture, with proper cove- 
nants, which covenants, by the cuſtom of London, 
ſhall be as binding as if he were of full a 
Moor 134. 2 Bu. 192. 2 Rol. * 305. Palm, 
3061. 1 Mod. 271. 
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If the indentures be not inrolled before the 
chamberlain within the year, upon a petition to - 
the mayor and aldermen, Oc. a /cire facias ſhall 
iſſue to the maſter to ſhew cauſe why notenrolled ; 
and if it was through the maſter's default, the 


_ apprentice may ſue cut bis indentures ; otherwiſe, 


if through the fault of the apprentice, as if he 


would not come and preſent himſelf before the 


chamberlain, Ec. for it cannot be enrolled un- 
leſs the infant is in court and acknowleges it. 
2 Rol. Rep. 305. Palm. 361, and ſee 1 Mod. 
This cuſtom does not extend to one bound 
apprentice: to a waterman under twenty-one, for 
the company of watermen are but a voluntary 


ſociety, and being free of that docs not make 


one free of Londen. 6 Mod. 69. 
By the cuſtom of London, a tenant at will 
under the yearly rent of forty ſhillings, ſhall not 


be turned out without a quarter's warning, and 
' ſuch tenant paying above forty ſllillings yearly 


rent ſhall not be turned out without half a year's 
warning. 2 Sid. 20. 
But a cuſtom that a tenant for years ſhall 
hold for half a year after his term ended, is not 
good, Moeer 8. pl. 27. Palm. 212. | 

By the cuſtom of London, a creditor may, be- 
fore the day of payment, arreſt his debtor, and 
oblige him to find ſureties to pay the money on 
the day it ſhall become duc. Hob. 86. 1 Vent. 


29. 5 Med. 93. and fee 1 Rel. Abr. 5 5ß 5. 


If a contract be entered into by two citizens, 
and one of them, who is thereby obliged to pay 
a ſum of money, dies inteſtate, his adminiſtrator 
ſhall be obliged to pay it in the ſame manner as 
if it were a debt by obligation. Cro. Eli. 409. 
Ney 5 3. 1 Kol. Abr. 557. 

If A. and B. are . as ſureties, for and 
with C. to D. and D. recovers againſt A. in 
Lenden, and has execution againſt him, A. my 
| 8 | there 


of London, ac. 


there ſue B. for contribution, ut utergue eorum 8 


. - oneretur pro rata, according to the cuſtom of Lon- 
don, and therefore where ſuch action was remov- 


ed in B. R. by writ of privilege, the ſame was 
remanded, becauſe otherwiſe the plaintiff would 


be without remedy ; for by the courſe of the 
law no action lies. 1 Leon. 166. Moor 136. 


. 
1 _— 4 


N 8 E C T. vil. 
Of the Cuſtom of fozeign At- 


_ tachment in London, and 


of the nature of the Debt 


oꝛ Duty which may be at- 


tached. See Chap. 4. Sect. 4. 


Y the cuſtom of London, if A. is indebted 
to B. and C. is indebted to 4. B. upon 
entering a plaint againſt H. may attach the debt 
due from C. (who is called the garniſhee) to A. 
and this cuſtom of foreign attachment is to no 


other yo but to compel an appearance of the 


defendant in the aQion, for if he appear within 


2 year and a day, and put in bail to the action, 
the parniſhee is difcharged. 1 Rel. Abr. 551. 


Carth, 25. ſee Cro. Eliz. 713. 1 Leon. 52. 1 Rel. 
Rep. 106. | 


The garniſſiee may plead this cuſtom of foreign 
attachment to an action brought againſt him by 


his creditor, but then the plaintiff may traverſe 
the cauſe thereof, and that he was not indebted to 
him who attached it. 1 Rel. Aöôr. 551. Cro. 
Eliz. 598, 830. | 


Such 
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Such goods cannot be attached, of which the 
party had no property at the time. of the at- 
tachment. 1 Kol. Abr. 551. - 
So if A. be indebted to B: and J. S. a ſtranger 


takes by tort certain goods of A. as a treſpaller, 


he cannot by the cuſtom attach theſe goods in 
the hands of J. S. for the debt of A. becauſe 
the property is out of 4. at the time, and only a 
right in him. . 

A legacy cannot be attached in the hands of 
an executo; by foreign attachment, becauſe it is 
uncertain, whether atter debts paid, the executor 


may have aſſets to diſcharge it. 1 Rel, Abr. 551, 


Ney 115. S: P. 8 5 
If A., be mdebted to B. by obligation, and PB. 
is indebted by contract to H. and B. dies, and 


his adminiſtrator demands the debt upon the ob- 
Kgation of A. who promiſes him that if he will 


forbear him for a month, that he will pay him 
then, but he does not pay him accordingly, and 
after, H. brings debt in London againſt the ad- 
miniſtrator upon the contract (as he may there 
by the cuſtom) the debt of A. due by the obliga- 
tion, may be attached in the hands of the admi- 
niſtrator, for notwithſlanding the promiſe broke, 


yet the debt continued due by the obligation, 


and a recovery upon the obligation will be a bar 


of the action upon the promiſe, in which all 


ſhould be recovered in damages. 1 Rol. Abr. 551. 
I Rol. Rep. 106. S. C. | 

If 4. lends B. one hundred pounds, to be re- 
paid him upon the death of his father, and after 
the death of the father of B. this one hundred 
pounds is attached by force of a foreign attach- 


ment, and after 4. brings an action upon the 


caſe againſt B. for this money, this foreign at- 
tachment will be a, good bar thereof, though 
the cuſtom be to attach debts, and this 1s an 
action upon the caſe in which damages only are 5 


ok London, ac. 
be given, becauſe this is a debt, and he might 
have an action of debt thereupon; and there- 


fore, in as much as this is well attached, he ſhall 


not defeat it by bringing an action upon the caſe. 


I Rel. Abr. 552. 


If A. ſells certain ſtockings to B. upon a con- 
tract, for which B. is to give ten pounds to 4. 


and if he ſells the ſtockings again before Auguſt, 


after that he ſhall give two pence more for every 
pair of the ſtockings; the ten pounds is attach- 
able by foreign attachment, becauſe an action of 


debt lies for it, but two pence for every pair of 
ſtockings is not attachable, becauſe this reſts 


only in 3 to be recovered by an action 


upon the caſe, and not by action of debt, be- 


cauſe it is made payable upon a poſſibility. 1 Rol. 
A. CC» | 

If there are ſeveral accounts, Oc. between 
A. and B. and A. dies, and his executor and . 
ſubmit to the award of F. S. and he awards that 
the executor ſhall deliver certain goods, of which 
A. died poſſeſſed, to B. and that B. ſhall pay 
the executor three hundred pounds, this money 
cannot be attached in the hands of B. for the 
debt of A. for upon the matter, the executor 
being liable to a Jewa/ſiavit ought to have re- 
medy in his own right for the ſum awarded. 1 
Vent. 112. 

If A. is indebted to B. who is iadebted to C. 
and B. afligns the debt of A. to C. ia ſatisfac- 
tion of his debt; now the debt due from 4. 1s 
become the right property of C. and B. has no- 
thing but in truſt for C. and therefore it ought 
not to be attached for any debt of B. and upon 
the ſpecial matter, ſhewed the lord mayor ought 
to give relief 2 Jon. 222. 

In an action of debt for tobacco, in the de- 
tinet, a debt cannot be attached within the cuſ- 
tom, in ſatisfaction thereof, becauſe it does not 
appear of what value this tobacco was, ſo that it 

might 
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might appear that the debt is but a ſatisfaction 
to the value, which cannot be ſupplied by a plea 
in bar made in another action againſt him, in 


whoſe hands the debt was attached, 1 Rel. Abr. 


553. vg 
; A debt due by ſpecialty may be attached by 
= the cuſtom of London, becauſe the attachment 
4 may be pleaded if an action be brought for it in 
q the courts at Weſtminſter; but a debt recovered 
F in any court in NVeflninſter by a judgment, can- 
not be attached by the cuſtom of London, becauſe 
2 the party has then notice to plead it. I Re/. 
b Abr. 552. 4 Leen. 240. Cre. Eliz. 63. I Leen, 
29. 2 4+ 


| If A. is indebted to B. and C. is indebted to 4. 
and B. brings debt in B. R. againſt 4. pending 
5 | this action, B. may affirm a plaint in London 
\® againſt A. for the ſame debt, fe. and attach 
1 the debt in the hands of C. for though a debt 
* in London, for which there is a ſuit depending in 
1 | B. R. cannot be attached, yet he that hath 
iN brought an action in B. R. may, notwithſtand- 
ik ing, according to the cuſtom, attach the debt of 


| the party, for the debt in queſtion in B. R. is not 
| touched by this attachment. Cro. Elix. 593. 
i... A. is indebted to B. and C. is indebted to 4. 
| | by fimple contract, 4. dies inteſtate, and g. 
| enters a caveat againſt his widow's taking out 
adminiſtration, pending which he enters a plaint 
in the ſheriffs court of London, againſt the arch- | 
- biſhop of Canterbury, and thereupon attaches the 
debt due from C. after which the widow has ad- 
- miniſtration granted to her, who brings an action 
| | ' againſt C. who inſiſted on the matter ſupra, 
\F and it was held that this pretended cuſtom, in 
1 this caſe, was unreaſonable and void, beeauſe 
MW x the archbiſhop had no right to the debt, nor any 
* means to recover it; beſides hereby every cre- 
| | ditor would be his own lawyer, and the goods 
q of the inteflate waſted without any 3 
{by © : | | Carib. 


's 


Carib. 75 5 Mod. 75» 93. &. C. 2 Jon. 165, 


204. and ſee 1 Rol. Abr. 551, 906. Cro. Elix. 


110, 598. Ney. 53. Dyer 247. 


Money paid to the ſheriff of Exeter, in ſatis- 
faction of an exccution in debt is not attachable 
in his hands. 1 Leon. 204. 

A man may have money in his hands which is 
attachable, though it de not debt; as if he has 
money to keep, or if he finds the money of the 
debtor. Admitted. Cro. Elix. 172. 

A debt of record as upon a judgment, Ge. 
cannot be attached by the cuſtom of London, and 
ſays, that ſo it was holden in the caſe of Sir Jon 
Parrot, in C. B. And it was ſaid by Coke, that 
ſuch a debt could not be afiigned upon the ſta- 
tute of bankrupts. 3 Leon. 240. 

A man indebted in arrearages upon an in/imul 
computaverurnt, in a ſum certain, and promiſed to 


pay it at a certain day, but did not, and after 


wards it was attached in London, by the cuſtom, 
Tc. in a new action brought for the arrearages in 
B. R. a was adjudged a good bar. Arg. Rel. 
Rep. 1 

Whether a debt upon a recognizance may be 


| attached 1 in London. 


Part of a debt may be attached by the cuſtom 


of London, Per Warburton, J. Godb. 196. 


Attachment in London of a debt in Middleſex, 
is good. 2 Show. 507. 

An executor ſubmitted to an award, and the 
arbitrators awarded, that the plaintiff ſhould de- 
liver to the defendant certain goods, and that 
the defendant thould pay to the executor three 


hundred and fifty pounds; this money is not at- 


tachable in his hands, by any creditor of his 
teliator, it being not a debt due to the teſ- 
tator, tempore mortis ſuæ, and ſo not attachable 
as the teſtator's debt. Vent. 111. 

4. is indebted to B. B. is indebted to C. and 


D. 4. at B's requelt, gives a note to C. for 


the money due from A. to B. afterwards, 4. let 


D. at- 
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D. attach che money as due to D. from B. and 
on the attachment D. got a verdict, and judg- 
ment. Decreed the money to C. and that D. * 
take his remedy at law, and ſhould aſſign his 
judgment to the ſix clerks, Cc. in truſt for 4. 


to reimburſe him the money. Fin. Rep. 235. 


On debt brought in London againit the Ham. 
brough company, and they not appearing vpon 
ſummons, and a »ihil returned, an attachment 
was granted of debts owing to the company in 
the hands of fourteen ſeveral perſons. Per Cur. 


We are not judges of the cuſtoms of Lenden; 
nor do we take upon us to determine, whether a 
debt oa ing to a corporation, be within the cuſtom 
of foreign attachment or not. This we judge 


and agree in, that it is unreaſonable that a cor- 
ration's debt ſhould be attached. If we had 
Judged the cuſtom . unreaſonable, we could and 


would have retained the cauſe; for we can over- 
rule a cuſtom, though it be one of the cuſtoms _ 


of Lendon, that are confirmed by act of parlia- 
ment, if it be againſt natural reaſon, but becaute 
in this cuſtom we find no ſuch thing, we will 
return the cauſe. Let them proceed according 
to the cuſtom at their peril, if there be no ſuch 
cuſtom, they that are aggrieved may take their 
remedy at common Jaw. We do not dread the 
conſequences of it. It does but tend to the ad- 


vancement of juſtice ; and accordingly a proce- 


dendo was granted, per North, chief juſtice, 


Windham and Ellis. (abſente Atkins.) Med. 212. 


A. owed B. two thouſand pounds; A. borrowed 
two thouſand pounds of P. to pay B. which ſum 
A. was to receive of C. being the purchaſe mo- 
ney of lands in Somer/etſhire (old to D. but, be- 


fore A. received any of the money, he paid the 


two thouſand pounds debt to B. Afterwards, up- 
on executing the conveyance by A. to D. he 
could not pay down ready-money, but gave 4. 


two bonds, of one thouſand pounds each, to be 


8 


. 
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of London, ac. =} 


paid in half a year. A. delivered theſe bonds to 


P. which 4. by P's direQion, aſſigned to M to 
the uſe of D. Afterwards lord H. attached this 
money in the hands of D. for ſo much due by 4. 
to him. M. having an intereſt in the bonds by 
the aſſignment, refuſes to transfer that intereſt io 
P. the plaintiff; whereupon P. by bill, prayed 
relief againſt this attachment, and to have the 


money, and for M. to transfer his intereſt in the 
truſt of the ſaid bonds, Sc. Decreed that D. pay 


the money to P. and P. upon payment, to deli- 
yer up the bonds to D. to be cancelled ; and a 
perpetual injunction againſt lord H. and B. to ſtay 
proceedings on the attachment, or other proceed- 
ings at law for the money on the bonds; and 17. 


to transfer his interelt to the plainuff. Fin. Rep. 


29 


his debt; now the debt due from A. is become 
the right and property of C. and B. hath nothing 
but in truſt for C. and therefore it ought not to 
be attached for any debt of B. and, upon the 
ſpecial matter ſhewed, the lord mayor ought to 
give relief; per Cur. 2 Jo. 222, 223. 

Foreign attachment has not any thing that 
ſounds merely in damages, as covenant, &c, It 
lies not really of a debt contracted out of the 
juriſdiction; and in Brown's. caſe there was 
pleaded a cuſtom in Exeter for foreign attachments 
of any debt, and do not ſay accruing within the 
city, and ſo naught; and ſo adjudged by the lord 
Hale, 2 Show. 373. | 

It was always the cuſtom in London to attach 
debts upon bills of exchange, and a goldſmith's 
note, Sc. if the goldſmith that gave the note, 


or the perſon to whom the bill is directed, lives 
within the city, without any reſpe& had to the 


place where the debt was contracted. Cartb. 


«Vs 


The 


9. = 
If A. is indebted to B. who is indebted to C. and 
B aſſigns the debt of A. to C. in ſatisfaction of 
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The arbitrators made an award that V. R. 
ſhould pay ſo much money on the ſecond day of 


January (he having given a bond to perform the 
award) that was attached on the firſt of Fanuary; 


and the money awarded was taken upon that at- 


tachment on the ſecond of Fanuary: and, per 


Holl, ch. j. this would have been a good plea in 


an action of debt brought upon the award; but 
not to an action of debt brought upon the bond 


of ſubmiſſion, becauſe the bond is forfeited ; and, 


when a bond is forfeited, it is not the money in 


the condition, but the money in the bond itſelſ, 


which 1s attached. 3 Salk. 49. 


* 


—— 


*. IX. 


In whoſe hands, and at what 
time. goods or debts may 
Le attached. 


F A. recovers a debt apainſt Y. in l endon, B. 
may attach this debt in his own hands for f 


much due to him. 1 Rel. Ar. 554. Crs. Elie, 


186. 
By this cuſtom a debt contracted without the 


| joriſdiction of the city may be a:tached, if the 


d: btor is found within the juriſdiction ;; for eve:y 


debt 3 the perſon cf the debtor. Carb. 


25, 26. 1 Vent. 236. and fee 1 Noel. Abr. 554 
An * beiore the debt is due by obl'ga- 
tion cannot by the cuſtom attach a debt for it, 
becauſe he cannot affirm a plaint for the fic 
debt before it is due. 1 Rol. Abr. 553.3 Leen, 
236. S. C. 
But if B. is indebted to 4. and C. is bourd 


to B. but the * of payment is not yet come, 
| A. may 


of London, gt. 


A. may attach this debt in the hands of C. be- 
fore it is due to B. 1 Rol. Ar. 55 3. 3 Leon. 


236. and ſee Cro, E. ix 184. 1 Rol. Rep. 105. 

So if A lends money to B. to be repaid upon 
the death of the father of B. and after an action 
1s brought by C. againſt A. and after the father 
of B. dies, the money due by B. to A. may 


after be attached in the hands of B. though it 


was not due at the time of the plaint commenc- 
ed againſt A. in as much as it became due before 


the time that by cuſtom the proceſs is to be 


granted againſt him, in whoſe hands it is attach- 

ed. 1 Rol. Abr. 553 15 | 
If in debt upon an obligation of a hundred 
unds, conditioned for the. payment of fifty 

Pounds at a day, the defendant pleads that be- 


fore the day of payment of the fifty pounds, it 


was attached in his hands by a creditor of the 
plaintiff, Ec. and that after the day, upon a 
cire facias againſt him according to the cuſtom, 
he paid it, this is a good bar of the whole, be- 
cauſe the attachment being made before the day 


of payment, it became a debt to the creditor, 
and the obligee could take no advantage of a 


| breach of the condition afterwards. 1 Sid. 327. 


If a man recovers debt or damages in B. R. 


this debt cannot after be attached in London; 
for the inferior court cannot attach a debt in a 
ſuperior court. P. 32. EI. B. R. between Kery 
and Bowyer, per Curiam; and Trin. 32 El. 


after adjudged, and there is cited Sir John Par- 


rot's caſe to be adjudged accordingly. 1 Rol. 
Abr. 552. | | 2 
After an iſſue in an action of debt in B. X. 


the debt for which the action is brought cannot 


be attached in London for the cauſe aforeſaid, M. 


31. 32 El. B. R. the caſe of Fenner and Samuel 


is Cited to be adjudged. 1 Ro/. Abr. 552. 
So after imparlance to an action of debt in 


B. R. the debt cannot be attached in Zorn for 


G the 
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the cauſe aforeſaid. M. 31, 32. Fl. B. R. be- 


tween Babington and Babingon, adjudged ow 
Curiam. 1 Rol. Abr. 5 5 2 
If a writ of debt, returnable in Banco, be pur - 


chaſed before the attachment, it cannot, dy the 


euſtom, be attached. 1 Nel. Abr. 552. 


But otherwiſe it is, it the writ of debt be pur- 


chaſed after the attachment by Cowvin with an 


5 antedate. M. 5 Tac. 1 Rel. Abr. 5 


A. is indebted to B. and C. is > Gels to A. 
and B. brings debt in B. R. againſt 4. pend- 
30g this action, B. may afiim a plaint in London 
againſt. J. for the ſame debt, Cc. and attach 


the debt in the hands of C. for though a debt in 


Lendon, for which there is a ſuit depending in 
B. R. cannot be attached, yet he that brought 


an action in B. R. may notwithſtanding, accord- 
ing to cuſtom, attach the debt of the party; for 


the debt in queſtion in B. R. is not touched by 
this attachment. Cro. El. 

V. was arreſted by latitat for one thouſand 
pounds on a bond. The money was brought into 
court; but before the return of the writ, an 
attachment iſſued in London againſt V. for divers 
ſums; it was moved, that t e might be 
taken out of the court to fatisfy the plaintiff, be- 
cauſe B. R. had the priority of fait, but the 


court made a rule to have it examined, and that 


if it appeared that he was a debtor to thoſe in 
London, before he became indebted to the plain- 
tiff, that the money ſhall remain in court ſubject 
to the payment ot their debts, and that the court 


| ſhould not be made a means to ſtrip others of 


their juſt deb es; and by Williams J. in caſe of 
Priority 0; ſuit B. R. has alvays had the piivi- 


lege and juritdiction, and fo it has been oiten- 
times adjudged. Bu? 217. 


There cannot be a cuſtom for a foreign attach- 


. meut, before there is ſome default in the de- 


fendaut, Vent. 236. S 


_ _ off London, a. 123 
ff a ſuit be begun in B. R. or C. B. Cc. no 
foreign attachment for a debt, Cc. ſhall pre- 
vent the judgment of that court, nor ſhall it 
prevent the judgment of this court, Sc. and 
therefore I confirm the decree made, and ſet 
alide the proceedings and judgment on the 
foreign attachment; per lord chancellor, 2 
Chan, Ca. 233, 234. | . | 
A bill of Midaleſeæ prevents an attachment as 
much as an original, becauſe it is in lieu of one, 
and it is the foundation of the ſuit, and if laid 
to be /ecundum conſuetudinem curiæ, it will be a2 
bart. 2 Show, 374 ; 8 6 5 
A judgment was ſet aſide as irregular, and 
the money paid into the hands of the defendant's 
attorney; before he could carry it away, it was 
attached at the ſuit of A. on an action entered 
in the counter. Per Holt, chief - juſtice, let the 
plaintiff in the action in the counter attend; tis 
a trick. Comb. 427. EE | 
An obligee before the debt is due by obliga- 
tion, cannot, by the cuſtom, attach a debt for 
it, becauſe he cannot affirm a plaint for the firſt 
debt before it is due. 1 Rel. Abr. 55 2. 
| But if E. is indebted to F. and G. is bound 
to E, but the day of payment is not yet come, 


{ F. may attach this debt in the hands of G. be- 
1 fore it is due o E. Tr. 32. EI. B. R. between 
: Dalton and Selby, ſaid that the cultom of London 
5 is ſo. But the court ſaid, this is not laudable, 
4 nor to be allowed. 1 Rel. Abr. 553. . 
t But in ſuch caſe, if it ſhould be pleaded, that 
f ſuch debt was attached by the cuſlom, before 
of the debt was due by the condition of the obli- 
i. gation, it ought to be ſpecially pleaded, that by 
the cuſtom, ſuch debt may be attached before 


the day of payment by the coadition of the obli- 

1 gation. Mich, 10 Car. B. R. between Adler and 

Clapper, per Curiam, upon a demurrer where 

the cultom was alleged 7 as the uſe is in 
| 2 os 


other 
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- and upon a return made, that he 20 t in ventus, 


other caſes for debts then due, and therefore 
the court inclined it was not good. Intratur, 
Mich. 10 Rot. 328. Hill 10. Car. This being 
moved again, the court was of the ſame opinion. 
. 1 Rel, Abr. $52. = 

If 7. lends money to XK. to be repaid upon the 
death of the father of K. and after, an action is 
brought by L. againſt J. and after the father of 
K. dies; the money due by K. to /. may after 
be attached in the hands of X. though it was not 
due at the time of the plaint commenced. againſt 
J. inaſmuch as it became due before the time 
that, by the cuſtom, proceſs is to be granted 
againſt him to whom he is indebted, (or as Mr. 
Danvers has altered it) © in whoſe hand it is 
attached.” Trin. 11 Car. B. R. between Sir 
Nichelas Halls ard Walker, fer Curiam, upon a 
demurrer upon a foreign attachment in Exeter, 
which 1s all one with an attachment in London, 
1 Rel. Abr. 55 3. DR | d 
A debt may be attached, by the cuſtom, be- 
fore it is due, but before it is due judgment can- 
not be given upon this attachment, that he ſhall | 
have or retain it in fatisfation of his debt de- 
manded before it is due; for thereby there ſhould 
be an execution of this debt attached before it 
becomes due, which cannot be, for by the judg- 
ment it is put in execution preſently, Tr. 14. 
Car. B. R. between Pierce and Calcott, avjudg- 
ed: upon a demurrer. Iatratur, Mich. 13 Car. 
Rot. 473 But note, it was objected on the 
other fide, that this was a good cuſtom, becauſe 
the judgment is not that the debt attached ſhall 
be paid preſently, but only that he that is plain- 
tiff, ſhall have it in ſa:isfaQion of his debt pre- 
fently, but to ſee it paid when it becomes due. 
— 8 c | 

If in bar of an action a foreign attachment is 

leaded, that the cuſtom is, that if any man 
brings his action againſt another for any debt, 


[71 


-- 0 Lonmen; ©. 
tt quod nihil unde, c. and thereupon ſurmiſes, 
that any other is indebted to the defendant in 


| ſuch a ſum, and thereupon to pray proceſs to 


attach the ſum in his hands, and to defend, ita 


quod the defendant appears to anſwer the plain- 


tiff, and the ſerjeant returas that he hath attach- 
ed him to defend the ſum in his hands, and the 
defendant does not appear at four courts after, 
&c. that judgment ſhall be to recover it in his 
hands, Tc. this is no good cuſtom, without a 
ſurmiſe that the ſtranger who is indebted to the 
plaintiff is within the juriſdiction of the court, 

and the return of the ſe:jeant is not ſufficient. that 
he hath attached him to defend it in bis hands, 
for perhaps the ſerjeant intends that he may 
attach the debt in bis hands, though he be not 


- Within the juriſaiction of the court, and his re- 


turn ſhall not bind the party, without an actual 
ſurmiſe thereof by the party Himſelf. Tr. 11 Car. 


B. R. between Sir N:chcla: Ha!/e and Halter, 


adjudged upon a demurrer, where a foreign at- 
tachment in Exeter was pleaded, which was all 
one with the cuſtom of Londen, and all cuſtoms 
there confirmed by porlizament in the time o 
queen Elizabeth. 1 Rol. Abr. 554. : 

The cuſtom of London is, that if any plaint be 
affirmed in London, before &c. againſt any mau, 
and it is returned 27, if che plaintift will ſur- 
miſe, that any man within the city is debtor to 
the defendant in any ſum, he ſhall have garuiſt- 
ment againſt him for him to come in to aniwer, 
if he be indebted in the form as the other nath 


alleged, aid if he comes, and does not deny it, 


then this debt ſhall be attached in his hands, c. 
So note, that the plaintiff ought to ſurmiſe, that 
the other man who is indebted to the defendant, 
is within the city. 22 E 4. 30. Per Starkey, the 


2 recorder of London, the cuſtom ſo certified. 1 Rol. 


Abr. 554. 
G3 A citizen 
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A citizen ot Lordo was indebted to a foreion- 


er upon bond, and the foreigner was indebted to 


the citiz.n upon a ſimple contract; the foreigner. 


died, and upon cath made by the citizen, that 


his debt was a juſt debt, he levied a plaint in 
Londen againſt the executor of the foreigner ; 
and upon four defaults recorded, he had judg- 
ment, and then he attached the debt in his 
own bands, finding ſureties, that if the debt 
was rot diſproved by the executor within a year 
and a day, or the judgment reverſed, that then 


he ſhould be diſcharged of ſo much of the debt 


which he owed on the bond ; the queſtion was, 
whether this cuſtom did extend to foreigners, as 
well as to citizens? it was not reſolved, Dyer 
196. 8 | 5 

Goods were attached in the hands of the 


Exeter carrier, who is then privileged in the 


com mon- pleas, by reaſon of an action there de- 
pending; per tot. Cur. the attachment ought to 
be diſſolved, and the privilege to all goods for 


| which he is anſwerable to others. Le. 189. 


FRO | | STA 


1 Jon. 406. 


Oft the fozm of the pꝛoceed⸗ 


ings in a Fozeign Attach⸗ 
ment. 


Y this cuſtom the plaintiff muſt ſwear that 
the debt is bona fide, due to him, but it is 


not ſufficient to alledge that he ſwore that the 
debt was a true debt by himſelf, or his attorney, 
for the attorney's ſwearing is not according to 
the cuſtom. 1 Rel, Abr. 554. Cro. Elix. 713. 


If 


ok London, 4c. 


If A. affirms. a plaint againſt B. and upon 


#:hil returned, it is jurmiſed that C. hath money 
in his hands due to B. Or. and the money is at- 
tached in the hands of C. who appears upon the 
attachment, and pleads that he owes nothing to 
B. though thiz be fourd againſt C. and there- 
upon there is judgment againſt him, yet he ſhall 
not pay any colts, for there are no coſts recover- 
able in a foreign attachment. Cro. Elix. 172. 
1 Leon. 321. 
By this cuſtom, if A. ſues B. in London, Cc. 
and C. is indebted to B. in the ſame ſum, and 
the ſaid C. is condemned there to A. according 
to the cuſtom and judgment given againſt him 
accordingly, yet if no execution be ſued againſt 
C. A. may reſort to have judgment and execu- 
tion againſt B. his principal debtor, and B. may 
ſue C. for his debt, notwithſtanding the unexcuted 
judgment. 1 Rol. Abr. 555. | 
In bar of an action brought in B. R. if the 
defendant pleads a judgment in a foreign attach- 


ment in bar, and alleges the cuſtom to be, that 


if the plaintiff in the court hath proceſs againſt 
the defendant, and upon a sibi returned, makes 


a ſurmiſe that B. is indebted in ſo much to the 


defendant, and upon his prayer to attach it in 
his hands by proceſs, and he does it accordingly; 


and if the defendant makes default at four courts 


after, that by the cuſtom, at the laſt of the ſaid 
four courts, the plaintiff may pray proceſs againſt 
B. to come in and ſhew cauſe wherefore the 
judgment ſhould not be againit him at the next 
court after, and when he comes to apply this 
cuſtom to his caſe, he ſhews that there were four 


defaults, and that at the fourth default the plea 


was continued for ſeveral courts, and then proceſs 
went againſt B. and then after judgment againſt 
him, this is not warrantable by the cuitom, in- 


aſmuch as he ſhews by the cuſtom it ought to be 


G 4 at 
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uf x at the next court after the four defaults. 1 Re/, 
* Abr. 555. See Godb. 401. Latch. 228. 1 Vent. 


= : 230. Moor 576. pl. 779. 
* If in debt the defendant pleads that J. S. en- 
1 55 tered a plaint, Wc. againſt the plaintiff in Len- 


don, and upon proceſs againſt him, non eff in- 
wventus was returned, and thereupon a ſuggeſtion | 
; was made that he had ſo much money in the 
k | hands of the defendant, and that the defendant 
1 | | was attached by the faid money, this is an ill 


— 
— ——— — — 
** PR 


| | plea, for it ought to have been that the plaintiff 
it was attached by ſo mach money in the defend- 
* ant's hands, for ſo is the cuſtom. Carth. 282. 
After a dilatur entered by the garniſhee in the 
ſher:fs” court, which is in nature of an impar- 
lance, he cannot plead to the juriſdiction of the 
herifis? court. Carth. 25, 26. | 
'$ The cuſtom of London is, that where the goods 
bd... of the defendant are attached in other hands, 
"1 becauſe the defendant is returned n/4:/ in plaint 
: of debt, whereby the plaintiff upon the circum- 
ſtance of the attachment recovers the goods at- 
| | tacheg, and has execution, that there, if the de- 
wo | $endant would diſſolve the attachment, he ought 
Wi | to come within a year, and put in ſurety to an- 
1 ſwer the action, or, if he cannot find ſurety, 
78 then to render his body to priſon, Quod Nota. 
| 1 Br. Lenden, pl. 1. | | 
In | A ſoit was in Exeter by M. againſt H. and 
the ſaid H. was returned n:4i/; and it was fur- 
K | miſed that T. the plaintiff, had certain monies 
in his hands due to H. whereupon this money 
was attacked in T. 's hands; T. pleaded nib: debet 
to I. upon which M. demurred, and adjudged for 
| him, becauſe he ought to have pleaded that be 
by: | owed nothing to 11. nor had any money in his 
1 hands due to H. upon which T. brought error, 
becauſe it is a good plea, and the plaintiff was to 
[ be barred and not to recover, and tbat ſo is the 
common pleading in London; and the judgment 
was reverſed, Cre. ZE. 172. pl. 13. 8 
. 5 L. Brought 


* 
* 4 
. — 


L. Brought . debt againſt H. who pleaded, 
that J. in London affirmed a plaint againſt A. 
and by the cuſtom there attached the debt de- 
manded, in the hands of H. and alleged the 
cuſtom, that the plaintiff ſhould ſwear the debt, 
but the record is, that the debt was ſworn by a 
ſtranger; this was held incurable, and ſo a judg- 


ment in C. B. was reverſed. Cyo. Flix. 712. 


pl. 36. 5 5 

g The cuſtom 1s, that if any one is indebted to 
another, if he will enter his ſuit or plaint in the 
counter of the ſheriff of London, that a precept 
ſhall be awarded to a ſerjeant at mace, to ſum- 
mon the defendant, and if he return nihil, wiz. 
that he has nothing within the city by which he 


may be ſummoned, & non e/t inventus, and if he 
be folemnly called at the next court, and makes 


default, that then, if he can ſhew that the de- 
fendant has goods in the hands of one within 
the liberty of the city, that the ſaid goods ſhall 
be attached, and if the defendant makes default 
at four court days, being ſolemnly called, then 


if the plaintiff will ſwear his debt, and put in 


bail for the goods, that if the debt be diſproved 
within a year and a day, or the judgment re- 
verſed, that he ſhall have judgment for the ſaid 
goods. Godb. 400, gol, e 
It was ruled, that if A. brings debt in Lendon 
againſt B. and attaches goods of B. in the hands 
of C. from whoſe pofleſſion the goods are not 
removed ; and B. by certiorari brings the cauſe 
into B R. and puts in bail, the attachment is 
at an end, and C. ought to deliver the goods to 
B. which, if he does not, B. may have rover 
or replevin ; but B. R. will not compel him to 


deliver them, becauſe he is no party in court, 


and all things arc as if there never had been an 
attachment. 12 Mod. 213. | 
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1 


Pleadings in Foꝛeign Attach⸗ 5 


HE cuſtom of London was in iſſue, and 
the trial thereof there, and exception was 
taken, that allowance thereof ought to be ſhewn 


of record; and the opinion of the juſtices was, 


that he is not bound to ſhew allowance thereot 


another time by record; qued nota, that of 
cuſtom there needs no allowance. Br. Cu/tons, 
ol. | 


42» ; 
In debt the defendant pleaded a foteign at-. 
tachment; the plaintiff replied, that he was not 


indebted to the defendant in any ſum ; and this 


was held a good replication, becauſe it is iſſu- 


able, whether he was indebted or not; for if he 


was not indebted, then he could not be attached. 


Cro. Eliz. 598. | 


In detinue for goods the plaintiff declared, that 
he delivered them to re-deliver guando reguifftus, 


c. but that defendant had not delivered them, 


Licet Sæpias requiſitus, c. the defendant pleaded 


the cuſtom of foreign attachment in London; 


whereupon they were recovered there againſt him, 
Plaintiff demurred; 1ſt, becauſe the cauſe of the 


debt, on which the attachment was, is not ſhewn; 


nor is it averred expreſly, that there is any 
debt; to which Stone, for the defendant re- 


plied, that the cauſe of the debt ſhall not be 
 ſhewn, becauſe it is only inducement, and not 


traverſable. 2dly, Exception was, that the cuſ- 


tom is, if he ſwears his debt to be true, Cc. 


but her- it is alleged, that he ſwore his debt, but 
did not ſay, that he ſwore it a true debt. Sons 
replied, that this ſhall be intended. 3dly, That 

us | it 


ok London, ac, 


it is not ſhewn that the debtor was within the 
city at the time. qthly, The cuſtom is, that if 


the ſheriff returns that the debtor ai hil habet, by 
which to be ſummoned, and that he cannot be 
found within the city, and be demanded at the 
next court, that then, if he does not come, foreign 
attachment ſhall be awarded; but in this caſe, 
none of theſe points were averred, v/z. that the 
ſheriff returned, Sc. Stone anſwered, that this 


- was true, and therefore the judgment is errone- 
| ous, but that we cannot take advantage of it, being 


ſtrangers, c. At length the court ſeemed of 
opinion againſt Stene in all points; /ed Adjer- 


natur. Lat. 208, 209. 


A foreign attachment, in an inferior court, 
was pleaded in this manner; that by cuſtom 


time out of mind whoever levied a plaint pro 


aliquo debito, againſt another upon ſurmiſe, that 


a ſtranger was indebted to the defendant, that 


proceſs iſſued forth to attach, c. The court 
ſaid, that they need not expreſs that the debt did 
ariſe infra juriſdictionem; tor perhaps it did not. 
And yet if an action be brought in ſuch caſe, 
and the debt be laid to be contracted infra juriſ- 
diftionem Curiæ, if the defendant will plead to it 


he may; but he ſhall never be admitted to aſſign 
for error in fact, that the debt did ariſe Extra 


juriſdictionem Curie. But if he had tendered 
ſuch a plea in the inferior court upon oath ; 


then, if they had refuſed it, it would have been 


error. Wherefore it 1s enough 1n this caſe to 
ſay, that a plaint was levied pro aliguo debito 


infra juriſilictionem, without averring, that the 


debt did ariſe within the juriſdiction. Vent. 236. 

Debt on a bond; the defendant pleads, that 
the plaintiff being indebted unto J. S. he made 
an attachment of the ſaid money in his hands; 
the plaintiff demurrs; two exceptions were taken, 
becauſe, firſt, it does not appear that the debt 
aroſe within the juriſdiction. 2dly, That the 


aitachment pleaded was made before the money 


G 6 | was 
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was Payable by the bond. It was anſwered as 
to the firſt, that there is a great difference where 
a man 1s plaintiff in an action, and the deſend- 
ant here, who was a third perſon, who is no ways 
privy, and could not allege, that he that is plain. 
tiff here, was a defendant below; and the pre- 
cedents are all without it, as may be ſeen in 
Ceke's Entries, Tit. Debt. And as to the other 
matter, it is debitum in preſenti, though ſolvend. 
in futuro; and it may be attached before it 13 
payable, though it cannot be condemned till after, 


2 $h-2v. 506. 


In caſe of foreign 8 the garniſhee 
cannot plead to the juriſdidion after an impar- 
lance ; for an imparlance is an admiſſion of the 
joriſdiction; per Holt, Ch. J. Comb. 109. 

Upon a foreign attachment, the garniſhee 
pleaded to the joriſdiction of the Merit court; 
but it was over- ruled. Carth. 25. 

Ry the cuſtom of a foreign attachment of 1 | 
don, if A. ſues B. in Londen, &fc. and C. is in- 
debted to B. in the ſame ſum, and the ſaid C. is 
condemned there to A. according to the cuſtom, 


and judgment is given againſt him according]y ; 
pet if no execution be ſued againſt C. A. may re- 


ſort to have judgment and execution againſt B. 
his principal debtor, and B. may ſue C. for his 


debt, notwithſtanding the unexecuted judgment. 
D. 7 E. 6. 82. 72. by Breek, recorder of Len- 


don, this certified to be the cuſtom of London. 
1 Kol. Abr. 555. 

la bar of an action brought i in B. R. if the 
defend ant pleads a judgment in a foreign attach- | 
ment in bar, ard alleges the cuſtom to be, that 
if the plaintiff in the court hath proceſs apainſt 
the defendant, and upon a nibil returned, makes 
a ſurmiſe that B. is indebted in ſo much to the 
defendant, and upon his prayer to attach it in his 


hands by proceſs, and he does it accordingly; and 
if the defendant makes default at four courts after 


that, by the cuſtow, at the laſt of the ſaid four 
courts, 


courts, the plaintiff may pray proceſs againſt B. to 
come in and (hew cauſe wherefore the judgment 
ould not be againſt him at the next court after; 
and when he comes to apply this cuſtom to his 
_ . caſe, he ſhews that there were four defaults, and 
that at the fourth default the plea was continued 


for ſeveral courts, and then proceſs went againſt B. 


and then after judgment againſt him; this is not 
warrantable by the cuſtom, inaſmuch as he ſhews, 
by the cuſtom, it ought to be at the next court 
aſter the four defaults. Trin. 11. Car. B. R. 
between Sir Nicholas Hall: and Walker, per Cu- 
riam, upon demurrer adjudged. 1 Rel. Abr. 5 5 5. 
for bar againſt the one of all, or of parcel, is 
good againſt both; for ſuch record againſt the 
one, is as ſtrong as if the one had releaſed, guod 
nota. Br. dette. pl. 100, eu 
Debt by T. C. and R. C. upon an obligation 
againſt R. D. of thirty two pounds, and as to 


eighteen pounds a parcel, &c. he pleaded that 
M. brought debt in London againſt the ſaid R. C. 


of eighteen pounds, who was returned nib, by 
which eighteen pounds parcel of thirty - two 


pounds, was attached in the hands of the defend- 


ant, as the debt of the ſaid R. C. by the cuſtom, 
which 1s where the defendant has divers debtors, 
fc. and is returned 21h, that he ſhall attach it, 
and have execution, c. See the pleading of 


this foreign attachment, by the cuſtom of London, 


Libro Intra. for it is illy pleaded here, and 


becauſe he alleges the cuſtom to be divers debt. 


ors, and in the ſubſequent ſhews but one debtor, 
therefore per Judicium, the plaintiff recovered ; 


| quod nota, but it was held by the juſtices, ſer- 


jeants, and apprentices, that if the cuſtom had 
been well pleaded, that this had been a good 
barr, though the action be brought by R. and 
T. and the attachment was made as of debt 
due to R. only; for in debt to two, the one of 
them may diſcharge it intirely by his releaſe, 
d⁊cquittance, or conuſance in court of record, * 

| | | : n 
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In debt by A. againſt B. the defendant ſaid, 


| that J. S. brought writ of debt in London againſt 
A. the now plaintiff, of one hundred and eight 


pounds, which was returned n741i/, and he made de. 


tault, whereupon after four defaults recorded, J. S. 
| ſurmiſed, that B. the now defendant. was in- 


debted to A. the now plaintiff in the like ſum 
now in demand, and prayed garniſhment againſt 


the now defendant, and had it and pleaded the 


cuſtom of London, of foreign attachment certain; 

whereupon it was awarded. that J. S. recover 
the ſum againſt this defendant, and that he be 
diſcharged thereof againſt the now plaintiff, and 
that ſuch recovery and judgment ſhall be a-barr 
againſt the firſt debtor, as this plaintiff then was; 
judgment Si adio. The plaintiff replied, that 
there was no ſuch cuſtom in London, and there- 


upon it was wrote to the mayor and aldermen to 
certify the cuſtom, who. certified as above, and 


further, wiz. that after judgment and execution 


had of the ſum attached, the defendant ſhall be 
_ diſcharged of this ſum againſt the firſt debtor ; 


whereupon the plaintiff demanded judgment, it 
being now certified in effect, that there was no 
ſuch cuſtom, that judgment only ſhall bind with- 
out execution, Vaviſer alleged, that this was 
a jeefail, and that no ſuch cuſtom is no plea, in- 
aſmuch as the plaintiff does not deny but that 
ſuch a judgment was given in London, and conſe- 
ntly the record being in force, he ſhall be 
bound by it, and ſhall not avoid it by plea, but 


ſhall be put to his writ of error ; and that Brian 


ſaid; that he has failed of his record here; and 
by him and Chcie, and Hie, the plea of the 
recovery is not good without a cuſtom, and there» 
fore the plaintiff may tiaverſe the cuſtom, and 
the rather becauſe it ariſes upon a cuſtom, and 
not on the common law, and divers cales put 


there, that-1f the matter had paſſed upon matter 
at common Jaw, and erroneouſly, that. in ſuch 


caſe 


/ ˙ :, A ann £9, erenS... 


of London, ac. 


eaſe the record js good and pleadable, ſo long ay 


it ſtands in force, and the party ſhall not avoid 
it by plea, but by writ of error, but e contra, 
where it ariſes upon cuſtom, there he may avoid 
it by plea, that no ſuch cuſtom ; but Carey 


and Townſend held e contra. But Brook ſays, 


that the beſt opinion ſeems againſt! them, and 

cites 21 Ed. 4. 67. Br. Barre. pl. go. 
After debt brought, the plaintiff attached in 

London a debt due by another man to the defend- 


ant, and had judgment to recover; adjudged a 
good bar to the action for ſo much. Mo. 598. 


pl. 820. 1 
Whether an attachment made of debt in Lon- 


don may be pleaded in bar of a /cire facias, upon 


a recognizance in this court; it hath been over- 


ruled in law, it cannot. Toth. 115. 


Debt by an adminiſtratix upon a bond of 
twenty-ſix pounds, made to the inteſtate, The 
defendant pleaded, that he brought debt of 
thirty — 
of ad miniſtratrix, to her huſband in London, and 
that upon aibil returned, the debt was attached 
in his own hands; it was adjudged no plea, 
becauſe non conſtat by the bar, that the debt re- 


covered in London, was the teſtator's debt, but only 
that ſhe was ſued by the name of adminiſtrator, 


which ſhe might be for her own debt, and then 
the inteſtate's debt cannot be attached for her 
proper debt, and it is not ſhewed that the debt 
in London was by ſpecialty, otherwiſe it is not 
demandable againſt an adminiftrator, befides the 
judgment in London, was de bonis propriis, which 
cannot extend to goods of the inteſtate's. Ad- 
judged for the olai 

23 


5 "Debt upon an obligation; the defendant 


pleads a foreign attachment in London, and the 
plaintiff demurs, and the exceptions were, m”_ 
_ that 


s againſt the plaintiff, by the name 


intiff. Cro. Elix. 843. pl. 
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that the defendant had attached the monies in his 


own hands, by way of retainer, and ſo the cul- 
tom unwarrantable. 2dly, It appeared that 
judgment was given in the mayor's court, by de- 


fault of him in whoſe hands the money was at- 


tached; and it appeared that the defendant, which 


brought the action in London, and he in whoſe 


hands the attachment was made, and that made 
default, was the ſame perſon; and it is a con- 
trariety, that the ſame perſon ſhould appear and 
not appear, and a preſcription for that is nought; 
and the cuſtom is in London, that the recoverer 


in London ought to find ſureties, that if the debt 
be diſcharged within a year and a day, then to 


pay the money, and it did not appear by the 


record that he found ſureties, which was an in- 


curable fault, and fo adjudged by the court. 
Brewnl. Go. RE 


Debt upon bond conditioned to pay fifty pounds 


before ſuch a day; the cetendant pleaded the 
cuſtom of London of foreign attachment, (wiz) 
that where a man 1s indebted to another, and 
that debtor hath money due to him from one in 


London, that the creditor may attach it before it 


is due to him, and that ſuch a creditor of the 
now plaintiff did attach fifty pounds in the de- 
fendant's hands betore 1t was due to the plaintiff, 
and gave ſecurity, according to the cuſtom, to 
repay the debt, if it ſhould be diſproved within 
the year and a day, &c. and that on ſuch a 
day (which was after the day in the bond) he 


paid the fifty pounds to the creditor, upon a 


ſcire facias, brought againſt him according to the 


4 


cuſtom, Wc. and upon a demurrer, it was inſiſt- 


ed that it is not a good cuſtom to attach money 
before it was due, but acjudged, that it was; 
for though it might be attached as a debt, it 


could not be levied before it was due; and fo 
the cuſtom was laid. Sid. 327. 


Aſſumpfit 


of London, dc. 137 
Aſſumpſit by adminiſtrator upon indebitatus 
for thirty pounds for wares ſold by the inteſtate, the 
defendant pleaded that after the inteſtate's death, 
and before adminiſtration granted, he affirmed a 
plaint in Lendon againſt the archbiſhop of Can- 
terbury (to whom the granting the adminiſtration 
belonged) in treſpaſs on the caſe, or aſſumpſit of 
the inteſtate to the defendant for thirty pounds 
mut us dat by the defendant to the inteſtate, and 
upon proceſs againſt the archbiſhop the return 
was, that nibil habet nec eft invemtus, &c. and 
then ſhewed the cuſtom of London of foreign at- 
tachment, and that himfelf owed the inteſtate i] 
thirty pounds which he had in his hands, aad | = 
prayed attachment of the faid monies in his hands ? | 
according to the ſaid cuſtom, and alleged the | 1 
condition, proceedings, and judgment in good 14 
form, as uſual in ſuch caſe, and then concluded 14 
judgement // atio. But it being ſhewn, that the 1 
cuſtom is alleged, that if the debtor dies inteſ- | | 
tate, and a plaint be affirmed againſt the admi- 1 11 
nitration, and if proceſs againſt him be returned, = 
that nihil habet nec eſt inveſtus, &C. that this cuſ- 
tom is not purſued in the plaint affirmed againſt 
the archbiſhop, and then the judgment founded 
upon this cuſtom is void; guod fur conceſſum per 
lot. cur. Raymond ab/ente and reſolved, that the 
_ defendant's plea was inſufficient, and that the 
judgment upon the foreign attachment was nat 
any eſtoppel to the plaintiff here, he not being a 
party thereto, and judgment for the plaintiff. 
2 Jo. 166. „ | 


If money be attached and paid thereon, and 
afterwards the original creditors ſue for the ſame, 
if the attachment happens to be ill pleaded, or 
Otherwiſe avoided, the party muſt pay the money 
over again, and has no remedy neither in law 
or equity. 2 Show 374. 55 | 
ln aſſumpſit, evidence was given, that the ow | 
was attached by the cuſtom of London before the 


* 


altered by the condemnation. 1 
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action brought, and condemnation had there be- 
fore 3 It was argued that this ſhould re- 
late to defeat the action; but it was ruled that 
if an attachment and condemnation be before the 


| writ purchaſed, it may be given in evidence on 


the general iſſae, becauſe that is an altertation of 
the property before the action brought; but if 
the attachment only be before the writ purchaſed, 
it ought to be pleaded in abatement of the writ, 
and if the condemnation be after the action com - 


menced and before the plea pleaded, then it may 
be pleaded in bar, but ſhall not be given in evi- 


dence on non aſſumpſit ; for the 3 is not 
alk 280. | 
In pleading a foreign attachment, it muſt be 


that the defendant (in the act ion in London) was 


attached by the money in the garniſhee's hands, 
and not that the garniſhee was attached by the 


ſaid money. Carth, 282. 


We cannot take notice of a judgment upon the 
cuſtom of foreign attachment in London, without 
the cuſtom be ſpecially. ſhewn. Per Holt, C. ]. 
12 Mod. 407. 5 

Note, that it was agreed for law, that a debt 


in London upon a conceſſit ſolvere, by the cuſtom, 


the count ſhall be, guod pro mercbandiſis ſibi pri: 
eenditis coneeffit ſolvere ten pound, fo that the mer- 
chandiſe ought to be rehearſed ; and yet the mer- 


chandiſe is not traverſable, as it ſeems. Br. Len- 
don, pl. 15. | 


Where the cuſtom is in iſſue at We:/tminſler, 
or elſewhere, if the party will have it to be triad 


by certificate of the city, he ought to ſurmiſe, 
that the city is an ancient city, and that there has 


been a cuſlom time out of mind, that where their 
cuſtom is in trial in any courts of the king, that 
it ſhall be certified by the mayor and aldermen, 
by the mouth of their recorder; for if he does not 
make ſuch ſurmiſe, it ſhall be tried by the coun- 


xy, as other matters in fact are. Br. Trials, . 


In 


ECT wg bel 


|, DA I. ah. Ic he. Coe TEES 


In a writ of entry ſur diſſeiſin brought in C. B. 
the defendant pleaded, that the houſe in demand 


is within the city of London; and that the ſaid 


City is antigua civitas; and that king Henry 3d 
Conceſſit civibus civitatispredift. Quod non impla- 


citentur de terris et tenementis ſuis Oc. extra muros 


civitatis predic. and further ſaid, that he himſelf 
is civis London, &c. and demanded judgment of the 


writ ; Note, in the pleading before, the Tenant 


ſaid, et illis rectum teneatur intra civitatem præ dic- 


| 1am ſecundum conſuetudinem civitatis prædict. and 


to this plea, exception was taken, becauſe that 
the tenant doth not ſhew before whom, by their 


cuſtom, they ought to be impleaded; it was the 


opinion of the whole court, that the tenant ought 
to have ſhewed, that the citizens for their lands. 
ought to be impleaded in the huſtings, &c. and 


the general words in thre plea, wiz. ſed illis rectum 


reneatur intra civitatem pradiftam ſecundum conſue- 
tudinem civitatis predict. did not fupply the de- 


fe aforeſaid, after it was awarded by the court, 


that the tenant anſwer further, &c. 3 Leo. 148. 
#1. 197. | 3 

The cuſtoms of London are only triable by the 
mayor and aldermen, by the mouth of the re- 


.corder, if it be not a matter in which the corpo- 


ration of London is a party. The cuſtoms of ot 


corporations are triable by the country, if they 


be denied. Jenk. 21, 22. 


The judges. of every place are ſuppoſed to 


have knowledge of the laws of the place whereby 
they do judge, and to have cuſtomaries among 
them; and thereſore, in ſuits of their own courts, 
do determine them, as the judges of the common 


law do in the king's courts judge the general cuſ- 
| toms of the whole kingdom, being the common 
law; and ſo in London, by ſpecial PRE | 


certify alſo their cuſtoms of this nature into B. 
which other towns do not, and their cuſloms, 
even thoſe that are local laws, are triable by Jurys 
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if they come to iſſue in the king's courts, and 


agreeing with this was found and ſhewed a pre- 

cedent, Mich. 37, 38 Eliz. Rot. 418. in Londen, 
Bilford, and Law, in an aftion upon the caſe for 
certain parcels of plate, and the iſſue was, whether 
the cuſtom of London was, that there was a com- 
mon market in Lenden, for all goods in all open 
ſhops, all days, except Sundays and holy-days, 


from the fun riſing to the ſun ſer ; and concluded, 


ot hoc parati ſunt werificare, ubi et quando ac prout 
curia confider averit, and then the defendants made 
their ſurmiſe for the trial of their cuſtom by the 
mouth of their recorder, and prayed a writ ac- 
cordingly ; and it was granted, returnable in 
Trinity term, and continued per non mifit breve till 
efabis Mich. and then it is entered, that the con - 


eluſion of the defendant's plea, ought to have been, 


et de hoc penis ſe ſuper patriam; whereupon the 
plea was ſo made, and iſſue taken, and upon ve- 


nire facias to the ſherift of Lenden, found for the 


plaintiff, and had judgment; per Heb. Cb. F. 
8 e FB 

In laying the cuſtom of London as to taking 
apprentices, he muſt declare, that he is c:iwtis, as + 


well as liber homo. 2 Bulft. 193. 


Maitland, 


| 2 Te ; * | 


c H A p. Iv. 


Ot the nature, jurisdiction, 


practice and pꝛoceedings of 
the ſeveral courts in Lon⸗ 


1 + HE various opinions concerning the anti- 
quity of the commonalty of this city's 
having a ſhare in tbe government thereof, have 

. e occa- 


ok London, «c. 


eccafioned warm diſputes between the advocates 


„ . 


I41 


for the aldermen and commons, but ſeemingly 


to very little. purpoſe ; for inftead of determinin 
on either fide, matters are as much —. 
as ever, we ſhall therefore endeavour to come as | 


near the origin of the ſame as we can, 


That the government of London by aldermen 
is of Saxon origin, is almoſt demonſtrable, by the 


cuſtom to any perſon, ſave to the owner of the 


ſoke, or his deputy: That the owner of the ſoke, 


or ward, was the alderman, it ſeems, is beyond 


diſpute, but that the government of the city was 
not veſted in the aldermen exclufive of the com- 


mons, it ſeems, doth in ſome meaſure appear by 
the ſaid charter; for as the latter were thereby 
impowered to chooſe their own ſheriff and juſti- 
Clary, it is not to be queſtioned, but they were a 
part of the city legiſlature. - Ez 
The common council men at firſt returned be- 
ing only two for each ward, the city commons 
thought it a number very inſufficient to repreſent 
their numerous body; where fore, in the year 


1347, it was agreed, that each ward of the city 


ſhould chooſe a number of common council- men 
according to its dimenſions, but none to exceed 


twelve, nor any leſs than fix4 which has been 


ſince increaſed to the preſent number. 


The city of London being divided into twenty- 


five wards, and they into two hundred and thirty 
fix precincts, each thereof ſend a repreſentative 
to the common council, who is elected after the 
lame manner as an alderman, only with this dif- 


ference, that as the lord mayor prefides in the 
wardniote, and is judge of the poll at the elec- 


tion of an alderman; fo are the aldermen of the 
ſeveral wards in all reſpects the ſame at the choice 
of common council-men. | 15 
7 20 The 


charter of Henry the firſt, granted to the city 
about thirty-five years after the conqueſt ; wherein 
all ſtrangers are expreſly commauded to pay no 


—» — —— 
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The ſeveral parts which compoſe the city le. 


— very much reſemble thoſe which con- 


itute that of the kingdom; for as the King is 


the chief eſtate of parliament, ſo is the lord mayor 


of the common council; and as the houſes of 


lords and commons are ſubordinate to the former, 


ſo are the aldermen and common council- men 


to the latter; but the three eſtates of the national 
repreſentative enjoying ſeparately the right of the 


negative, that belonging to the common council 


of the city is only veſted in two, wiz. the alder- 
men and the common council men. 


* 


S E CT. J. 


—— 


Ot the Court ok Common 
Council. 


HIS court, as already obſerved, conſiſts of | 


the lord mayor, aldermen and repreſen- 
tatives of the ſeveral wards; and being the city 
legiſlature, make by-laws for the good govern- 
ment thereof; they aſſemble in Guild hall, as often 
as the lord mayor, by bis ſummons, thinks pro- 
r to convene them; they annually ſelect from 
among themſelves a committee of fix aldermen 


and twelve commoners, for letting the city lands, 


to which end they uſually meet at Guild hall on 
Weadue days. They likewiſe anpoint another com- 
mittee of four aldermen and eight commoners, for 
tranſacting the affairs belonging to the benef.&ions 


of dir Themas Greſham, who generally meet at 
Merceri hall, at the appoinmeni of the lord mayor, 


Who is always one of the number: they alſo, by 


virtue of a r10yal grant, yearly appoint a gover- 


nor, deputy and aſſidants, for managing the city 


ws 


IF. I 


of nana. "IN | 


ing of the offices of town clerk, common-ſearjeant, 
* of the ſheriff's court, common crier, coro- 
ner, bailiff of the borough of Southwark, and "OP 


garblers. 


ho — 


8.1 II. 


of the Court of Lord⸗ -Mayor 
+ 2m Aldermen. 


HE court of lord- mayor and aldermen is 


leaſes, and other inſtruments that paſs the city ſeal, 


are executed; the aſſiſe of bread aſcertained ; | 
conteſts relating to water. courſes, lights, and par- 
ty-walls, adjuſted ; and the city-officers ſuſpended 


and puniſhed according to the notoriety of their 
ſeveral offences. 


The ſaid court has not only a power of elect- 


ing annually eleven over-ſeers, or rulers of the 
fraternity of watermen ; but likewiſe a right of 


hxing their ſeveral taxes, with the approbation of 


the privy- council; and alſo a right of diſpoſing 
of moſt of the place: belonging to the ty of- 


hcers, 


* 


— — 


2 —— 


8 rer m. 
Of the Court of Duſting. 


8 this court is of a Saxon origin, and the 

molt ancient in the kingdom, fo is its 

name a. Saxon compound of t and ding; the 
former implying a houſe, and the latter a thing, 

ca u 4 


a court of record, wherein is lodged a 
great part of the executive power, whereby all 
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cauſe, ſuit, or plea ; whereby it is manifeſt, 5. 
ding imports a houſe or hall wherein cauſes are 
- heard and determined; which is farther evinced 
by the Saxen Dingere, or Thingere, an advocate 


or lawyer. | 5 
This, which is a court of record, and the ſu- 


preme judicature of the city of Lendon, and weekly 


Wrus. 


Summons. 


held on 7. ueſdays, was originally eſtabliſhed for 


the preſervation of the laws, franchiſes and cul- 
toms of the city, and therein preſided as judges, 
the principal magiſtrates ; as at preſent do the 


lord mayor and ſheriffs. who are aſſiſted by the 
recorder upon all cauſes of conſequence, in this 


court two forts of cauſes are pleadable, wiz, 


| pleas of land, and common pleas, diſtinctly; for 
one week pleas merely real are held, and the 


next, mixed actions are decided; here deeds are 


 Inrolled, recoveries paſſed, writs of right, waſte, 


partition, dower and replevins determined. 

In the huſting of a plea of lands are pleaded 
writs of right patent, directed to the ſherifis of 
London, 1n which writs there 1s this proceſs, by 
cuſtom of the ſaid city, wiz. the tenants ſhall 


| firſt have three ſummons at three huſtings of a 


plea of land next enſuing after the livery of 
writs, Cc. 

And after the three ſummons as aforeſaid, three 
eſſoins, at three other huſtings of a plea of land 


then next enſuing; aſter the third eſſoin, and the 
tenants making default, proceſs ſnhall be made 


upon them by a grand cape or petit cape, after 
the manner of an apearance and other proceſs at 
common law. £ | 

And if the tenants ſhall appear, the demand-, 
ants ſhall plead againſt them in the nature of 
what writ they will (except certain writs which 
are pleadable in the huſtings of common pleas, 
as is afterwards declared) without making pro- 
teſtation to ſue in the nature of any writ. 


And 


of London, ac. 


And the tenants ſhall have the view and ſhall 
be eſſoined after the view as at common law, and 


| _ 


by the cuſtom of the city, the tenants ſhall have 


an eſſoin after every appearance. 


And though ſuch writ be abated after the view 


by exception of joint tenancy, &c and other ſuch 


writ be revived, the tenants by the cuſtom of the 
city ſhall have the view in the ſecond writ, not- 


withſtanding the view before had, and if the par- 
ties plead to the judgment, judgment ſhall be 


pronounced by the recorder's mouth. Obſerve, 
ſix aldermen at leaſt were wont to be preſent at 
the pronouncing every ſuch judgment. 

And every beadle of the city, by the advice of 


Judgment, 


Jury, 


his alderman, ſhall ſummon twelve of the beſt 


and moſt ſubſtantial freeholders in his ward againſt 


every huſting of a plea of land, to come to the 
 Guild-hall, for to paſs in an inqueſt, if need re- 


quire, in behalf of the reſt of the freeholders of 
the ſaid ward. | 


And if the parties plead and deſcend to an in- 


queſt, then ſhall the inqueſt be taken of the free- 


holders inthe ſame ward where the ſaid tenements 


are, and alſo of other three wards next to the ſaid 


tenements, ſo that forty ſufficient men of the 


ſaid ward where the ſaid tenements are, be ſworn 
of the inqueſt, if there be ſo many. | 

No damages by the cuſtom of London are re- 
coverable in any ſuch writ of right patent, and 
the inqueſt may paſs the ſame day by ſuch com- 


mon ſummons of the beadle as aforeſaid, provided 


the parties be at iſſue and the jurors come, other- 


wiſe proceſs ſhall be made to cauſe the inqueſt 


to come at another huſtings of a plea of land, 
by a precept from the mayor directed to the ſhe- 
riffs, and herein the ſheriffs, by the command of 
the mayor, are to be the officers to ſerve the writs, 
and to make execution thereof, notwithllanding 
the original writ be directed to the mayor and 

| | 0 ſheriff⸗ 


Damages, 
Sc. ; 


” 
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ſheriffs jointly, Obſerve that as well the tenants 
Attornies, as the demandants may make their atrornies in 
ſuch pleas. 15 i 
Irqueſt on If the demandants plead againſt thoſe tenants in 
the mere the nature of a writ of right, and the parties de- 
right, ſcend to an inqueſt upon the mere right, then 
mall the inqueſt be taken of twenty four after the 
manner of a grand aſſiſe, accordirg to the cuſtom 
of the city, provided that ſix be of the ward where 
the tenements be, if there be ſo many of the ward 
empannelled in the inqueſt of twenty. four. 
Vouch to The tenants in all ſuch writs may vouch to 
_ wariarty, warranty Within the ſaid city, nad 4405 in a 
foreign country, if the vouchees have tenements 
within the city. 3 
And if the tenants in ſuch a writ do vouch to 
warranty in a foreign country, in which caſe pro- 
eeſs may not be made againſt the vouchees by the 
| law of the city, then they ſhall be made to bring 
Removal of the record before the juſtices of the common pleas 
. the record. at the ſuit of the demandant, and there proceſs 
175 ſhall be made againſt the vouchee; and when the 
| voucher ſhall be ended in the ſame bench, then 
| ſhall all the plea be ſent again to the huſtings, 
Proceedings. there to proceed in the plea according to the cuſ- 
tom of the city, cc. | 
And likewiſe if the tenants in ſuch writs plead 
in bar, by a releaſe bearing date in a foreign coun- 
ty, or plead any other foreign matter which may 
not be tryed within the city, then the demandant 
all bring the proceſs into the king's bench, to ty 
| EY the matter as it is alledged ; and according as it 
is found, the plea ſhall be ſent back into the huſt- 
ing, there to be proceeded as the caſe requires, 
| and all the time the plea ſhall ceaſe in the buſt- 
Ings. | 
| | ET, To 1 erroneous judgment be given in the huſtings 
8 before the mayor and ſheriffs, it ſhall be reverſed 
| by commiſſion out of the chancery directed to 
WH | certain perions to examine the record; or if erio- 
| nevus 


© 


[ Foreign 
| 1 plea, 


_g 
r 
. 
. * 


„ ä 


of London, #c. 


neous Judgment be given before the ſheriffs in 
London, a writ of error may be ſued before the 
mayor and ſheriffs in the huſtings. Obſerve that 
the ſummons which are made to the tenants in 
fuch writs of 2 patent, may be made two or 


three days, or 
tings. 

n the huſtings of the common pleas, are plead - 
able theſe writs following, viz. writs of Ex gravi 


querela ; for to have execution of the tenements 


out of the teſtaments which are inrolled in the 
huſtings ; writs of dower Unde nihil babet, writs 
of Gawalet of cuſtoms and ſervices, inſtead of Ce/- 
ſavit, writs of error of judgments given before 
the ſheriff, writs of ava/fe, writs de facienda parti- 
tione between copartners, writs of Quid juris cla- 
mat, et per gue ſervitia and other writs, which 
are cloſed and directed to the mayor and ſheriffs ; 
and alſo all Replegiaries of goods, and diſtreſſes 
wrongfully taken, are pleadable before the mayor 
and ſheriffs in the ſame huſtings, of pleas by plaint 

Obſerve—that the ſheriffs are miniſters to exe- 
cute the office, and ſerve all the writs and re- 


plegiaries, by a 12 from the mayor directed 
s; the proceſs in which writs is 


to the ſaid ſheri 
as followeth. 


e day next before the ſaid huſ- 


In a writ of Ex gravi querela, warning ſhall be E. gravi 
piren to the tenants two or three days before the gu:r:4. 


uſtings, or in the morning before, as in a plea 
of land; and ſo it ſhall be done in all other ſum- 
mons belo:.ging to the ſaid huſtings. 

If warning be given and teſtified by the ſheriff, 
or his minifter, the tenants may be eſſoined once; 
and if the tenants make default, and the warn- 
ing aforeſaid be tellifed, then ſhail the grand 
tape be awarded, and if they appear, they may 
de eſſoined after the view; and thereupon all 
Cther proceſs ſhall be _ fully, as it 1s ſaid as 

| 2 In 
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in a writ of right patent in the huſtings of the 
pleas of land, | 
Writ of In a writ of dower, Unde nibil habet, the to- 
dower, nants ſhall have at the beginning three ſummons, 
and an eſſoin after the three ſummons and after- 
wards ſhall have the view, and after the view, an 
eſſoin; and the tenants in the ſame writ of dower 
ſhall have the view, notwithſtanding they enter by 
the ſame huſband of the demandant, altho' the 
huſband died ſeiſed, 5 
Alſo the ſaid tenants may vouch to warranty, 
and be effoined after every appearance, and alſo 
other proceſs ſhall be mace, as in a writ of right 
in the huſting of a plea of land, 
If the demandant recover dower againſt the 
tenants by default, or judgment in Jaw, in ſuck 
| writ of dower, and the ſame woman demandant 
+ ſhall alledge in court of record, that her huſband 
Ws | died ſeiſed, then the mayor, by his precept, ſhall 
1 | give commandment to the ſheriffs, that they ſum- 
mon an inqueſt of neighbours where the tenements 
1 are, againſt the next huſtings of common pleas, 
F to enquire whether the huſband died ſeiſed, and 
7 | of the value of the tenements, and the damages 
| ſhall be enquired of by the ſame inqueſt. 
vit of Ca- In a wit of Gawaler, the tenants ſhall have 
three ſummons, and three eſſoins, and ſhall like- 
wiſe have the view ; they may vouch to warranty 
denizen and foreigner, and they ſhall be eſſoined, 
| and muſt enter their exceptions, and all other pro- 
(7 | ceſs muſt be made as before is declared in a writ 
| © of right patent in the 8 of a plea of land; 
4 | ſaving that if the tenant make default, then the 
| demandant ſhall have judgment to recover, and 
| to hold for a year and a day, upon condition that 
. the tenant may come within the ſame year and 3 
1 : day next enſuing, and agree for the arrearaget, 


| | and find ſuch ſureties as the court ſhall award, 
| | - 


£ 
; | 
| ; | 4 2, 
; 
| 


-£ t* 


before the ſheriffs in actions per 
mayor ſha] make his precepts to the ſheriffs, 


of London, "No 


to pay the rent afterward, and then ſhall have 
again his tenements : within which year and a 
day the tenant may come and cauſe the demand- 
ant to come into court by a /cire facias, and have 


again his tenements, doing as aforeſaid. 
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Alfter the end of the year and the day, as afore- Scire facias, 


faid, the demandant ſhall have a Scire facias 


againſt the tenant, to come and anſwer, if he 
has any thing to ſay, wherefore the ſaid de- 

mandant ought not to hold the tenements quietly 
to himſelf and his keirs for ever. And if the te- 


nant do not come, or if he do come; and can ſay 
nothing, and then the judgment ſhall be, that the 
ſaid demandant ſhall recover the tenements quietly 
for ever, according to the judgment called, Short- 
ford, by cuſtom of the city of London. 


In a writ of Yate, proceſs ſhall be made againſt Writ o 


the tenants by ſummons, attachments, and diſ. Waſte. 


treſſes, according to the ſtatutes thereof made; 
and if the tenant come and plead, then he ſhall 
have an eſſoin, and ſo after every appearance; but 


if he make default at the grand diſtreſſes, then 


there ſhall be a commandment to the ſheriffs, by 
a precept from the mayor, that the ſheriff ſhall 


come to the place waſted, and ſhall enquire of 


the waſte and damages according to the ſtatute, 
and return the ſame at the next huſtings of come 


mon pleas, and the plaintiff ſhall recover the 


place waſted and triple damages by the ſtatute. 
In a writ of error of judgment | cx in court 
onal, Cc. the 


to bring the proceſs and record at the next huſ- 
tings of common pleas, and warn the parties to 
be there to hear the record. CR. 

And after the record and proceſs be in the 
Hhuſtings, altho' the defendant come not at the 


warning, but make default, the errors ſhall be 
H 3 | aſſigned | 
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aſſigned, and there the judgment ſhall be affirmed 


or reverſed, as the law requueth. | 
In a writ of Replegiare or Reflevin the proceſs 


is thus: if any man take a diſtreſs within the ſaid 


City, he who cwneih the goods may come to 
one of the ſhcriffs, and ſhall have an officer at 
the command of the court, to go to the party that 
took the goods; and if he may have the view, to 


appraiſe them by two men, and then plaint ſhall 
be made in the ſheriffs paper office. 


And the ſaid party ſhall bring two ſufficient 
ſecurities to return the goods, in caſe the ſame 


be awarded. | 


And the parties ſhall have a day prefixed at 


the next huſtings of common pleas, and the 


el ern. m. 


ſheriff ſhall make a bill containing the matter of 
the plaint, and ſhall bring the ſaid bill to the ſaid 
huſtings, and cauſe it to be put upon the file, and 
the parties ſnall be called for: at which day the 
one or the other, may be effoined by a common 
eſſoin E | . 

At what time ſoever the plaintiff makes default, 
it ſhall be awarded that the avowant keep the 
goods; and ſuch award according to the cuſtom 
of London, ſhall be made three times, and after 
that it ſhall not be repriſable; and if the avow- 
ant makes default, the goods ſhall be awarded 
to the plaintiff, wiz. they ſhall remain to him 
without recovering any damage. 

But if it ſo happen, that the ſheriff cannot have 
a view of the goods, then he ſhall certify the 
ſame in the huſtings, and there ſhall be awarded 
a writof }/ithernam, and thereupon proceſs made, 
and ifthe parties come and avowry be made, they 
may then plead to judgment or to an iſſue of 
inqueſt, as the caſe requires. | 

The parties may alſo be efloined, after every 
appearance, but if the party claim property and 


certify the ſame in the huſting, a proceſs may be 
| 7 . wade 


of London, ac. 


made by a precept to the ſheriff, to try the pro- 
perty, notwithſtanding the party be eſſoĩned of 


the king's ſervice, in a repligiare, and if he make 


deſault upon the eſſoin-day, he ſhall not be 
charged of the damage. : 


| The practice, however, upon a replevin, is 
| briefly ſaid to be thus: He that would replevy 


goods in London, may go to the clerk of the pa- 


pers belonging to one of the compters, and give 


in particulars and ſecurity, to reſtore the goods or 
the value, in caſe upon a trial it ſhall appear the 
ſame did not belong to him. And then the clerk 


will give a warrant to one of the ſheriff's officers 


to cauſe the goods to be appraiſed, and to deli- 
ver them to the plaintiff. After the appraiſement 
is made, and the goods delivered, the officer muſt 
make return thereof to the clerk of the papers, 


who will immediately thereupon certify the re- 


cord thereof into this court, where the ſame muſt 
be decided; and if iſſue ſhall be joined to try in 


whom the property of the goods was when the - 
fame were taken, a jury muſt be ſummoned to 
try the iſſue; and in order thereunto, precepts | 


muſt be iſſued to the beadles of fix adjacent 
wards, to return the names of the fix ſubſtantial 


' frecholders and inhabitants of each ward. 
When the names are ſo returned, a precept 


mult be ſent to the ſheriffs to require thein to 
ſummon the jury to appear at the next huſtings 
of common pleas to try the iſſue, 
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A writ of error may be brought in this court Writ of 


to reverſe any judgment given in the ſheriff's “. 


court; the writ muſt be made by the curſitor for 
London, and directed to the mayor and ſherzffs of 
London, and when ſealed, muſt be delivered to 
Mr. townclerk, to allow the ſame; and at the 
ſame time, he that ſues it, muſt enter into bond 


with two ſufficient ſuteties to pay the debt, or 


damages, and coſts recovered, and which ſhall 


be aſleſſed in caſe the judgment ſhould happen 9 
N | _ 


H 4 | 
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be affirmed ; or in caſe the plaintiff, in the writ 
of error, ſhould not proſecute the writ of error 
with effect; and when ſecurity ſhall be ſo given, 
Mr. Townclerk will make a ſuperſedeas directed 
to the ſheriffs, to ſtay further proceeding upon the 
judgment; and it is uſual to move the court at 
the next huſtings of common pleas, aſter the 
allowance of the writ, that the proceedings in 
the ſheriff's court, may be certified within four- 
teen days then following, into this court, where 
errors may be aſſigned and argued; and if judg- 
ment ſhall be affirmed, the plaintiff in the writ of 
_ error may bring another writ of error before the 
| Judges, to examine the former judgment. 
hen judgment ſhall be affirmed in this court, 
upon a motion, the court will order the bond to 
be delivered up to the defendant in the writ of 
error, to put the ſame in ſuit for his coſts and 
damages ſuſtained, by reaſon of the delay of ex- 
ecution, who ſhall not be compelled to cancel 
| = part with the ſame, till he ſhall be fully ſatis- 
fed. | 8 
If the plaintiff in the writ of error, do not 
certify the record out of the ſheriff*s court into 
this court, according to the time given by the 
court, or if he ſhall not aſſign errors, the court 
will give judgment againſt the plaintiff, and iſſue 
out a warrant, in the nature of a procedendo, to 
| the ſheriffs of London, thereby commanding them 
io proceed to execution, upon the judgment ob- 
tained in that court. 5 
Writ fa. In a writ de partitione facienda, to make par- 
exe facierda, tition between partners of tenements in London, 
a writ cloſed ſhall be directed to the mayor and 
ſheriffs, containing the matter after the nature 
of ſuch writ, and the parties ſhall be warned by 
recept from the mayor, and the tenants may 
pe eſſoĩned; or if they come they may plead ; 
or if they make default, the partition ſhall be 
awarded by default, 1 
| e 


oh OE Ss A. St 
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The attornies of the lord mayor's court are 


attornies of the court of huſtings likewiſe, and 


the ſecond attorney is alſo clerk of the inrol- 
ments, to inrol all deeds that are brought thi- 
ther; the method is thus: 5 

The perſons that ſealed the deed muſt go be- 


ſore the lord mayor, or the recorder, and one 


alderman, and make acknowledgement that the 


fame is their act and deed; if a wife be a party, 


ſhe is to be examined by them, whether it 
was done with her full and free conſent, without 
any kind of compulſion ; in teſtimony of which 
the lord mayor, or recorder, and aldermen, ſet 
their hands to it, for which each may demand 
four pence, and the attorney's fee for the judg · 
ment is two ſhillings. Afterwards the deed 
muſt be delivered to the clerk of the inrol- 
ments, who at the next huſtings will cauſe pro- 
clamation to be made thereof according to the 


cuſtoms of the court. | 


| The fees for the inrolment of a deed, are 


4. d. 
To Mr. Recorder 6 8 
To the chamberlain — 1 8 
To the town clerk —— o 10 
To the attorney for every preſs 6 
To his cleck o 8 


Obſerve, that a deed inrolled in the buftings, 
bars the wiſe from claiming her dower, and is 
e as good in London as a fine at common 
aw. | 
The method of paſſing recoveries in this court 
is, firſt, a writ of right patent muſt be obtained 
from the curſitor of London, which muſt be deli- 
| ; H 5 vered 
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rered to one of the attornies of the court, who 
is to prepare the record and procure the reco- 
very io pals. | 


The charge of paſſing a recovery is, 
4 


* 


For drawing the writ. — 
For the writ of right — 


| For allowance thereof 
I For the attorney's fee 
| For the warrant of attorney 
For the precept of ſummons 
For the return thereof  —— 
For the declaration — 
For the ten:zn.'s ple- 
For entering thereof — 
1 | For the vouchee”s plea — 
| | For entring thereof — 
| For the common vouchee's plea 
| For entring thereof 
| For record for the pleaders | 


JyVTVTCEC . 


x The common cryer — 
The common voucher 
F The green cloth — 


14 The four pleaders 
For entring the judgment 

The attorney's fee thereupon 

4% The precept for ſeizing — 
"| Return thereof 
5 For drawing and ingroſſing he } 


5 | | | 
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0 
6 
0 
4 
4 
0 
8 
0 
0 
0 
0 
0 
0 
0 
6 
0 
0 
0 
4 
0 
4 
0 
0 
4 
8 
8 
8 


1 record — 
| For exemplifying it 6 
| | For the feal '.  —— 6 | 
| | For the clerk — yy 
| | : 28 
| | 4 6 4 : 
95 1288285 0 


2 
— 


of London, ccc. 155 
It is common to have a deed ſealed to lead the 

uſes of the recovery, and likewiſe to have ſuch 

deed inrolled. | 

It is uſual likewiſe, that if the vouchees cannot , 
attend the court in their own perſons, to ſign a 
warrant of attorney, and acknowledge it before 

the recorder, and that will be ws of as well 
as if they had perſonally attended. 

Note, that in this court of the huſtings by Attaints, 
flat. 11 Hen: 7. c. 21. an attaint may be ſued by 
bill upon any falſe verdict given in any of the 
courts of that city ; and thereupon the mayor 
ſhall award a precept to every alderman, to pre- 
ſent (either by themſelves or their deputies) unto Juries how 
the ſatd mayor, at the next huſtings, the names returned. 
of four indifferent and diſcreet citizens, out of 
each of their wards, each of them being worth 
one hundred pounds at leaſt, out of which the 
mayor and fix aldermen or more, ſhall impannel 
forty-eight, whom the mayor ſhall cauſe to be 
ſummoned, together with the tenants or defend- 
ants in the attaint, to appear at the next huſtings; 
and if upon default of appearance or otherwiſe, 
| there ſhall need a tales, the pannel ſhall be ſup- 
plied out of the reſt preſented, or by other ſuch 
citizens, at the diſcretion of the ſaid mayor and 
fix aldermen. Alſo pleas. of attaints commenc- 
ed in Londen, ſhall be tried there by inqueſts 
of the ſaid city, and not elſewhere ; and in an 
attaint there, no. challenge hall be for want 
of ſufficiency in eſtate. 

The judgment in ſuch an attaint ſhall not ex- Jain 
tend to lands or tene ments, nor yet to other 
puniſhment of the petty jury or other proceſſes, 
than ſuch as are limited by this act. | 
_ Alſo in ſuch an attaint if the petty jury be Attaiat of 
attainted, jung ment ſhall be given againſt the Petty Jurys 
defendant as at the common law, and againſt 
the petty jary, to forfeit each of them twenty 
pounds, or more, at the diſcretion of the court, 
| 3 | to 


156 


Laws and Privileges 


to be employed as other penalties forfeited be- 


fore them, and to ſuffer ſix months impriſon- 
ment, or leſs, at the like diſcretion" of the court, 


and to be for ever after diſabled to be a juror; 
but if the verdict be affirmed, the grand jury 
mall further enquire of the corruption of the 
py jurors, and if any of them be found to 

ave taken any reward, or promiſes thereof, he 


| mall forfeit ten times the value thereof to the 


Plaintiff, and ſhall further incur jmpriſonment 
and diſability to be a juror as aforeſaid,; the like 
forfeiture and impriſonment ſhalt be inflited 
upon the tenant or defendant who ſhall give ſuch 


reward or promiſe, and this laſt forfeiture is to 
" accrue to the city in manner aforeſaid. 


Alla if a debt, coſts, or damages, are recover- 
ed in the firſt action, whereupon the attaint is 
brought, and that verdict found falſe, the plain- 
tiff in ſuch attaint may ſue for reſtitution of ſuch 
debt, coſts, and damages, by writ, bill, or 
plaint, in any of the king's courts, wherein no 


wager of law ſhall be admitted. 


And in ſuch attaint, if the plaintiff be nonſuit, 
or the firſt verdiR affirmed, the plaintiff ſhall be 


impriſoned and make fine (to the uſe of the city) 


at the diſcretion of the court, | 
Where there are one or more plaintiffs, if any 

of them die or be nonſuit, albeit all the tenants 

and defendants, and ſome of the petty jury die, 


yet ſhall not the attaint abate, ſo that two of that 
jury remain in life. 


The grand jurors that make default, ſhall for- 
feit for the firſt, forty ſhillings, for the ſecond, 
five pounds, and for every other afterwards, ten 

unds. | | oh 

And ſuch proceſs ſhall be made againſt the 
jurors and parties in this attaint, as is uſually 


made in attaints at common law, and ſhall be 


turnable at every huſtings, | 
ns e The 


bk London, ac. 


the firſt ſummons, for default of tenant or de- 


- fendant, or any of the petty jury; neither ſhall 


any eſſoin be allowed in the ſame. 


When the trial is to be by medietatem linguæ, Trial 
the mayor and aldermen ſhall impannel half =. 


ſtrangers, worth one hundred pounds each. 


The attaint ſhall not remain to be taken after 
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is 


By ſtat. 11 Hen. 7, c. 21. none ſhall be impan- Jurors how 
nelled upon a jury in London, except he have qualified, 


lands and tenements, or goods and chattles, worth 
forty marks; and if the trial be for lands or 


debts, or damages, amounting to forty marks, 


or above, his real or perſonal eſtate, ſhall be worth 
one hundred marks, and the jurors defect herein 


is a principal challenge. 


The iſſues of the jurors for default of appear - Default. 


ing ſhall be at the firſt ſummons, twelve pence, at 


the ſecond, two ſhillings, and double afterwards, 
and the iſſues loſt in the mayor's court, ſhall 

accrue to the mayor and commonalty, and thoſe 
loſt in the ſheriff's court to the ſheriff, 


And by ſtat. 4 Hen. 8. c. 3. for the ifſues 


above-mentioned, the mayor and ſheriffs and 


their ſucceſſors may diſtrain reſpectively, wit. 
the mayor for his, and the theriffs for theirs. 


And by the ſaid ſtatute, the ſheriffs of London 


have power to return pannels of jurors in ſuits 


depending in any of the courts at . 


and tryable in London, being citizens, and hav- 
ing goods of the -value of one hundred marks, 
who ſhall ſerve and be ſworn in like manner as 


if they had lands and tenements of forty ſhil- 


lings per annum. 


Alſo the ſheriffs of London ſhall return upon 


the firſt diſtreſs upon every juror, twenty pence, 
and upon the ſecond diſtreſs, forty pence, and 
upon every other diſtreſs after that, they double, 


until a full jury appear and be ſworn, in pain of 
ten pounds, to be divided between the king and 
Proſecutor | = | 


And 


. — ¶ ͤ — 
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And by ſtatute 5 Hen. 8. the ſaid iſſues ſhall 
be underſtood only of writs of diſtreſſes before 
Juſtices or juſtice of ai prius, in ſuits depending 
in the court of JYYeftmin/ter, and triable in Lon- 
don, and not of other writs. or proceſſes iſſuing 
out of the ſaid courts. 3 | : 

And by fiat. 7 and 8 V. 3. c. 13. concerning 
Juries, no longer time is allowed for the ſum. 


moning juries that are to try iſſues, joined and 
triable in London, or county of Migdls/ex, than 


was by law required before, nor any longer time, 


for the return of any writ, precept, or proceſs, 


of venere facias, habeas corpora, or diftringas, 
than was by law required before, and the ſaid 
act ſhall not extend to the city of London, nor to 


any other county of any city or town within this 
realm, nor to any town corporate that hath 


power by charter to hold ſeſſions af gaol deli- 
very, or of the peace. | 


By ſtat. 27 Hen. 8. c. 5. citizens of London be- 


ing worth four hundred marks in perſonal eſtate, 


may be impannelled, and returned by the ſnheriffs 
of London upon attaints there, albeit they have 
no real eſtates, notwithſtanding the ſtatute of 
23 Hen. g. c. 3. and the juilices ſhall hereafter fir 
upon attaints in London, at Guildball, or ſome 
other convenient place in that city, and not elſe- 
where; neither ſhall the citizens there be com- 
pellable to appear upon any ſuch attaint in any 
other place, notwithſlanding the ſtatute of 23 
H.8. | ; 5 
As to the action of waſte in Lenden. | 
Cole in the huſtings complains and counts that 
he was ſeiſed of the reverſion in fee of a brew- 
touſe, which Green was poſſeſſed of for fifty one 


years by a leaſe, aud that Green, fecit vaſlum, 
Kc. widelicet in preſteruende unum pandoxatorium 


&c. pretii mille librarum ; defendant pleads no 
walte made, and iſſue, and a jury according to the 
wot a | 2 55 | cuſtoms. 


ol London, #6; 
cuſtom of the city from the four next adjoining 
wards, end. in cur. ad proxim, huſting; the jury 
here made default, whereupon a diſtringas was 
awarded againſt them, returnable at another day, 


interim idem jurat. videant locum vaſtatum; the 


jury appear but it was not returned that they had 
the view ; they found the defendant guilty, 

viz. proflernendo unum pandoxatorium pretii, one 
hundred pounds, and other particular waſtes, to 
the value of two hundred pounds in all; (but not 
any particular vendition) and aſſeſs twelve pence 


coſt ; and yet here they ſay, quod def. fecit vaſium, 


venditionem, &c. but find not any vendition in 
particular afterwards, and therefore, and for 
that they ſhould not have aſſeſſed coſls, the ver- 
dict was quaſhed ; whereupon at the petition of 
Green, another trial was from four wards (but in 
the record it is not ſaid, next adjoining) though 


in truth they were ſo, but two were not adjoin- 


Ing by the record, and thoſe jurors had the view 
and found a general verdict for the defendant, 
that there was no waſte done ; upon which Cole, 
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the plaintiff, ſues a ſpecial commiſſion of errors A ſpecial 


in London, according to the cuſtom, directed to commiſſon 
of errors ſued 


| ſeveral judges, and Cole prayed judgment againſt,” Lenden. 


himſelf, which was given; then the plaintiff, 


Cole, proceeds to the commiſſion of errors, and 
the judges commiſſioners 2 Turner, Rains 
ent to the mayor and 


ford, Hales, Vaughan) 
ſheriffs for the record at the huſtings, to be be- 
fore them at Gui/dba!l, at a day aſũgned; the firſt 
verdict was certified as parcel of the record, and 
theſe points were reſolved. | 
1. The action of waſte was well maiatainable 
in London, for it had juriſdiction before the ſtat. 
of Gloc. c. 5. 2 Inſt. 299, and 7 H. 6. 35. is 
not law in this point. 9 


2. Though the view was not returned on the The jury 


_ firſt, yet the ficſt verdict was good, for it is not 
9s : .. of 


muſt have 
the view. ; 


they muſt have the view, and it ought to be ex- 
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of neceſſity that the other ſhould return it, though 


amined upon the trial. 


3. The firſt verdict was ſufficient and good in 
law, upon which the court of huſtings ought to 


have given judgment for the plaintiff, without 


_ awarding a new venire; for the words vaſfum, 
venditionem & deſtruFionem, are but the title of 
the verdict, and not the ſubſtance of it; and the 


finding the particular waſtes is the ſubſtance of 
the verdict, but if they had not found the parti- 
cular waſtes it had been ill. | 

4. The laſt verdict, and judgment given on it 
were erroneous ; firſt, becauſe it 1s not ſaid the 
precept was to the beadles of the four next 
wards, and. ſo not a trial according to cuſtom ; 
ſecondly, becauſe the court quaſhed the firſt ver- 


dict, which was "ſufficient, and ſo they erred. in 
their judgment. | | 
5. The judges commiffioners _ not only 


to reverſe the judgment in the huſtings, given 


© for the defendant, but ought to give ſuch Judg- 
5 


ment upon the record before them, that t 
court of huſtings ought to have given, vi. that 


the plaintiff ſhall recover the place waſted, and 
tre 2 upon the firſt verdiQ ; for they 


are commanded to make p/enam Q celerem juſti- 


tiam, and if they do not, the court of huftings 
cannot, and ſo a failure of juſtice. 


6. That judgment ſhall be entered for the 


: plaintiff of the place waſted, and treble damages, 
nullo habito r:/þeu, to the cofts, for no colts of 
the ſuit are recoverable in this action. | 


Green the defendant, brought a writ of error 
in parliament, ard affigns error in fact that the 
four fiſt wards out of which the firſt jury was 
empannelled, were not the four wards rext ad- 


. Joining to the place waſted, and ſo zhe cuſtom 


Col i 
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Cole pleads, in nullo e erratum. 


It was ſaid it was an erroneous act of the court 
to award a venire to the officers of the wrong 


ward. 

But it was reſolved that it was a jeofail, and 
aided by the ſtatute 21 Fac. c. 13. for two of 
the wards appear to be next to the place waſted, 
and ſo the venire was miſawarded in part. 


Query, for the ſtatute ſeems to extend only to 


a trial at common law, and not to a trial by ſpe- 
cial cuſtom. 2 Sand. 252. 1 Mod. 94. Green and 
Cole, but ſee this caſe more at large in 1 Lev. 


=, 


zog, 310, Oc. 


SECT. . 


Of the Lozd Mayo?'s Court. 


HIS is a court of record, held before the 
| lord mayor, aldermen, and recorder, eve- 
ry Tue/day, in Guildhall, wherein actions of debt, 
treſpaſs, attachments, covenants, Ic. arifing 


within the city and liberties, of any value, may 


be tried, and aQions from the ſheriffs court re- 

_ hither, before the jury be ſworn. Lex. 
ond. | EE | 
This is alſo a court of chancery or equity, re- 


ſpecting affairs tranſacted in the city and liber- 
ties; and gives relief when judgment is obtained 


in the ſheriffs court, for more than the juſt debt. 
This court has an office peculiar to itſelf, eon- 
filing of four attornies, by whom all actions 
cognizable therein are entered, for the execution 
whereof there are ſix ſerjeants at mace, who daily 
attend in the ſaid office. Priv. Lond. 1 


This court, in divers reſpects, is the beſt to t 


commence a proceſs in, ſeeing an action (eaclu- 


ſive 
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| five of ſtamps] may be entered at the ſmall 


charge of four pence, and which, though not 
preceeded upon, never dies, as thoſe in other 
eourts. Beſides, a ſuit may be begun and ended 
here, within the ſpace of fourteen days, for fo 
ſmall a charge as thirty ſhillings. In ſhort, this 
15 the moſt extenſive eourt of the kingdom ; for 
all that is cog nizable in the feveral courts of Eng. 
land, is the ſame in this. . 

The jories for trying cauſes in this, and the 
ſkeniffs courts, are by * ſeveral courts of ward. 


| mote annually returned at Chri//mas, when each 


ward, according to cuſtom, appoint a ſufficient 


number of 3 to ſerve on the ſaid juries for 


every month in the year, as follows, 

— | Wards, . 
January Aldgate, Poriſoeken, and Cornbill. 
February Cheap Ward. | 
March Bafa and Cripplegate. 
April Vixtry and Bread-flreet 


May © Tower and Billing /gate. 
June Faringdon Nil beus. 
July Bridge Ward. 5 


Alderſgate, Colemanſirest, and Brea 


| Aug ff 1 Areet. 5 


Farringdon Within, and Caftle Bay- 
xard. | 
Dueennithe, Dow ate, and | Wall. 
Oer . brooke. oi | 
November Langbourn, and Lime-flreet. 
88 pp mg Cordwainer, and Bi 


ſhepgate. 


- You are to enter your action with one of the 
| four attornies of the court; and when it is ſo en- 
tered, you muſt not employ any of the ſneriffs 
officers to arreſt the defendant, but muſt give 
your action or a note thereof, to one of the ſer - 


Jeants at mace, belonging to the lordmayor and 
| aldermen; 


- of London; #c. 


aldermen; and he will arreſt the defendant, and 


if he cannot find bail, carry him to the Comprer 
priſon ; but if the party arreſted find bail, the 


| eldeſt attorney of the lord mayor's court muſt 
take it, he being clerk of the bails, and he is 


anſwerable for their ſufficiency. Lex Londinen. 2, 


4+ Priv. Lond. 251. | 
An action commenced in this court, may be 
brought to trial, and judgment in fourteen days 
time: and if there happen to be fix weeks be- 
tween the putting in bail, and the time of the de- 


ſendants plea, the action may not be removed 


into another court. Lex, Lond. 2, 4. 
By the cuſtom of London, one may attach 


money or goods of the defendants, either in the 
plaintiff's own hands, or in the cuſtody of a third 


perſon, and that either in the mayor's court or 


in the ſheriffs court. 


And the cuſtom is that if any plaint be affirm- 
ed in London, in thoſe courts, againſt any man, 
and he is returned ni4i/; if the plantiff will ſur- 
miſe any other man within the city, who is 


debtor to the defendant in any ſum, be ſhall 
| have his garniſhment againſt him to come and 


anſwer, if he be indebted in the form the other 
hath alledged, and if he comes and does not 
deny it, then his debt ſhall be attached in his 


hands. See page 113. 


But debts upon record, ſtatute, or recogni- 
zance; debt recovered, or which is in ſuit in the 
King's Bench, or Common-pleas, after iſſue joined 
imparlance to the action, or writ purchaſed re- 
turnable in Banco; and if money be in the ſhe- 


riff's hands by execution, Cc. theſe are not at- 
tachable in London; nor ſhall attachment lie for 


rent. 1 Rol. Abr. 552. | | 
A legacy may not be attached in the hands of 


an executor, for it is uncertain whether the exe- 
cutor ſhall have aſſcts to pay debts : but for the 


debt of an inteſiate, if a debt be due only upon 


ſimple 
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_— contract, a foreign attachment may bs 
made; for the executor or adminiſtrator is charge- 
able for a debt due by the teſtator, or inteſtate, 
upon a ſimple contract, as well as upon a ſpeci- 
alty. If a ſuit be commenced againſt an executor | 
of any perſon, any debt which was due to the 


teſtator at the time of his death, may be attached 


by the executor; but not where the executor him- 
felf takes bond for a debt due to the teſlator ; 
and, if he ſells the goods, the money for which 
they were ſold, &c. can be attached. A debt 
due may be attached by the adminiſtrator, an ad- 
miniſtrator being within the cuſtom. 1 Vent. 
111. Sp po | 
Debt may be attached in the hands of an at- 
torney of the King's Bench, and he ſhall not.be 


| ry, ; becauſe, if ſuch privilege were al- 


wed, the defendant might put his eſtate into his 


attorney's hands, and the creditor would be bar- 
red of his remedy. If a man be indebted to ano- 


ther by bill, note, or verbal agreement, in any 
fum payable at a time to come, an attachment 
may be made for the money before the time 
agreed for payment thereof, even immediately ; 


and judgment ſhall be preſently had: but the 


execution ſhall not be awarded for this money 
until it becomes due according to the time men- 
tioned in the agreement, Goods or money at 
any time coming to the garniſhee's hands (viz, 
the third — after the attachment, though it 
be fix months after, ſhall be liable to the attach- . 


ment. 1 Rol. Abr. 553. 


Part of a debt may be attached by the cuſtom 


of London. Money due upon account, after pro- 


miſe to pay it, and the day of payment paſt, may 
be attached; but no action may be afterwards 
maintamed for the breach of promiſe. Where 


an account is made upon debts by ſimple con- 


tract, or where executors give time for pay- 
ment of a bond due to the teſtator, theſe * 
| 1 
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fill attached. If a man dies inteſtate, an attach- 


ment may be made of money or goods in a third 
perſon's hands, before adminiſtration, c. being 
entered againſt the biſhop of London: but when 
there is a will proved, or letters of adminiſtra:ion 
granted, the attachment dies; and muſt be again 


made by the executor or adminiſtrator againit the 


party, unleſs it be condemned fully in the mean 
time. If a third perſon be condemned on attach- 

ment, and judgment is given, if no execution be 
- ſued againſt him, the plaintiff in the action may 


have judgment and execution agaiaſt his principal 


debtor ; and ſuch debtor may ſue the third perſon 


for his debt, notwithſtanding the judgment. 1 


Rol. Abr. 551. Dy. 822. 
Attachment may be made of boxes or trunks 


locked, aud it mult be ſo returned by the ſerjeant 


upon the action; and the court, the next day 
after the four court · days paſt, will grant judgment 
for opening them. Attachment made of jewels, 
either in a man's own hands, or in a third per- 
ſon's, ought to be returned upon record, When 
attachment is made of money due upon a bond, 
the penalty muſt be attached ; and the court will 


or goods, of lany trading company may be at- 
tached; ſo as the debt demanded be upon bond 
under theit common- ſeal. Gr. Priv. 25. 
If an attachment be made of a horſe in an inn- 
keeper's hands, he appearing by attorney may 
put in his plea, ſetting forth that there is ſo much 
money due to him for horſe-meat ; and the court 
will allow him his money before the plaintiff ſhall 
have judgment for the horſe. | 
The cultom of London muſt be ſtrictly purſued 


in pleading, or it will not do; as, that London is 
an ancient city, and there is a cuſtom in London, 


that, if any one be indebted to another, if he will 


enter his ſuit, or plaint, in the compter of the 


ſheriff of Londen, that a precept ſhall be awarded 


afterwards abridge it to the principal. Monies, 
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to a ferjeant at mace to ſammon the defendant ; | 


and, if he return #1ihil (vix.) „That he hath. 
nothing in the city, by which he may be ſum- 
moned, & non et inventus; and, if he be ſo- 
lemnly called at the next court, and makes de- 


fault, that then, if the plaintiff can ſhew that 


the defendant hath goods in the hands of one 
within the liberty of the city, that the ſaid goods 
ſhall be attached; and, if the defendant make 
default at four court days, being ſolemnly called, 
that then, if the plaintiff will ſwear his debt, and 
put in bail for the . if the debt be diſproved 
in a year and a day, or the judgment reverſed, 

chat he ſhall have his judgment for the ſaid goods, 


2.2 


A foreign attachment pleaded will be a good 


bar to action on the caſe. | 


All attachments are grounded upon actions of 
debt, and the manner of entcring them is the 
ſame as in actions: one of the ſix officers belong- 
ing to the court mult be employed to make them, 


and the return is to be within certain hours; for, 


erhaps, another attachment may be made after 
in the hands of the perſon attaching ; which can- 
not be avoided but by pleading the former attach- 
ment. Then the plaintiff mult fee an attorney 


| before the next court holden for the ſame comp- 


ter; ard, after attachment made, the garniſhee 


may appear in court by attorney, and wage his 
law, or plead that he hath no money in his hands 


of the defendants, or other ſpecial matter, or he 


may confeſs it. If the attachment be of goods, 


and the plaintift prove the goods attached, or 
any fart in hands, the jury, in ſuch caſe, muſt 


find for the ptaintiff, and judgment will be had 
for an appraiſement ; whereupon a precept is to 


te made, directed to one of the officers of the 


court, to appraiſe the goods; and, if the par- 
n:/tce ſhall not produce them, the officer muſt re- 


turn elongavit ; which ſignifies, that the garniſhee 
| e hath - 
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hath conveyed the goods out of the liberty of the 
city. The next eourt- day tor trials, a jury muſt 
be ſworn to enquire of the value of the goods 


found by the former inqueſt in the garniſhee's 


hands ; and judgment ſhall be entered for the va- 


lue, according to the verdict of ich jury: and 
upon attachments no coſts are to be allowed to 
either of the parties. After judgment obtained 


by the plaintiff, he muſt, be ſore execution is 


awarded, find ſureties Who will undertake for the 
plaintiff, if the defendant in the attachment ſhall, 


within a year and a day, come into court, and 


diſprove or void the debt demanded againſt him, 


that then the plaintiff ſhall reſtore to the defend- 


ant the money condemned in the garniſhee's hands, 


or ſo much thereof as ſhall be ee ; and then 
execution will be granted againſt the garniſhec tor 


me money mentioned in the judgment. Lex 


Lond. 34, 35. Priv. Lonxdin. 257, 258, Sc. 


If a plaintiff hath two witncſle: that will ſwear 


the garniſhee had monies in hands when the at- 
tachmeat was made, on cauſing the depoſitions 
to be taken by the town clerk, it will ſtop the 
garniſhee from waging his law, and force him to 
plead. If the garniſhee refuſe to wage law, the 
plaintiff may try the cauſe in four court-days af- 
ter the ſcire facias comes into court; and the gar- 
niſdee being warned in (after the four cour:-cays 
ne paſt) to appear, muſt ſee his attorney; and 
chen, if be can wage his law, he may be diſ- 
charged: but if he will plead, he muſt put in 


bail before the ſecond court · day after the ſcire fa-. 


cias comes in; otherwiſe he is condemned for the 
whole ſum, and is remedileſt as to trial by jury: 
ut, if he puts in bail and pleas, it may be t 1 
dy a jury. If the garniſhee fail to appear, 
taken by default, and judgment given 2 


him for the goods a d the money attaes? 3 


bands; and is without remedy, thous |. bach 
not 
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not one penny in hands; and, if taken in execu- 
tion, muſt pay the money or go to priſon. 

The garniſhee after trial may put in bail before 
the lord-mayor, and diſſolve the attachment and 
all the proceedings thereon ; but then he and his 
ſecurity are liable to what debt the plaintiff ſhall 
make appear to be due to the defendant: and the 
party againſt whom the attachment is made, may 
put in bail in the Compter, or ſubmit his body; 


which he or the garniſhee may do before ſatisfac. 


tion acknowledged by the plaintiff; and this ſhall 
diſcharge the attachment. When ſatisfaction is 
acknowledged, then the attachment is perfeQed, 
ſo that the defendant can put in no bail to diſſolve 
it. Lex, Lon. 33. Ee 

If the vlaindlf in attachment fail to prove his 
debt, a verdi& will paſs againſt him for reſtitu- 
tion of the money, or value of the goods attached; 


but, if the plaintiff prove his debt, a verdict will 
. paſs for the plaintiff in the attachment, and judg- 


ment be had for the debt proved due. 
Attachment may be had for goods and money 

In one attachment, and for the ſame charge. An 

attachment for monies may be made and con- 


demned in the lord - mayor's court in five day's 


time, if no oppoſition is made. | 

In the lord-mayor's court of equity matters are 
heard and determined which ariſe within London 
and the liberties thereof. Here you muſt draw 
your bill, and get it ſigned by one of the four 
city counſel ; 157 it is to be ingroſſed and en- 
tered : and one of the officers belonging to the 


court muſt give the defendant a ſummons perſon- 


ally to anſwer the bill, for which he hath eight 
court-days after appearance (where no action at 


law 1s depending); and, if he doth not anſwer 


in that time, the plaintiff may have an attach- 
ment againſt him: after anſwer put in, the plain- 
tiff is to reply, and examine witneſſes in like 

| he | | manner 


of London, ac. 
manner as in the court of Chancery ; and within 
a month after repiication, may bring his cauſe to 


hearing ; whereupon follows the final order and 


decree : and, if the defendant do not perform the 
decree, after ſervice thereof, and affidavit made, 


an attachment ſhall be awarded to compel him. 
When a bill is exhibited in this court, and anſwer 


given thereto, the plaintiff, if he be adviſed to 


examine no witneſſes, may bring the cauſe to 


hearing within fourteen days after anſwer; and 


the whole charge will not exceed four pounds, 


Gr. Priv. 36, 39- 

If an action at Jaw be depending in London, and 
the defendant hath good cauſe of equity to be re- 
lieved againſt the plaintiff; in ſuch caſe, the de- 


fendant may bring his bill into this court for re- 
lief; and, fo ſoon as the ſame is filed, it is an in- 


junction, and will ſtay the plaintiff's proceedings 


at law until he fully anſwer the bill. But if tte 


action be depending in the ſheriff's court, the de- 
fendant muſt cauſe the ſame to be removed into 
the lord- mayor's court, before he can ſlay the 


plaintiff's proceedings by filing a bill in this court. 


Lex Lond. 49, 50. . 
A bill may be removed out of this court into 
the high court of Chancery, any time before pub- 


lication is paſſed, by filing a bill, and giving bond 


to prove the ſuggeſtions therein, &c, and then 
the certiorari mult be ailowed by the town-clerl:; 


and the attorney for the defendant in this court 


is to certify the bill, anſwer, and proceedings in 


the court of Chancery. 


Form of the Beginning of a Bill of Equity in the 
Lord Mayor's Court. 


TO the right honourable F. C. eſq. lord mayor 


of the city of London; and to his worſhiptul 


brethren the aldermen of the ſame city; 


Ia 


r ons 
—— — * — — 


2 
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In all humi.ity complaining, ſheweth.unio your 
lordſhip and worſhips, your daily orator A. B. 

Oc. That, whereas C. D. and E. F. &c. 


| The Concluſion is thus. 


MAY it pteaſe your lordſhip and worſhips, out 


of your accuſtomed goodneſs, to cauſe the ſaid 
C. D. and E. F. to be warncd, by one of your 
lordſaip's and worſhip's ſeijeants at mace, and 


miniſters of this honourable court, perſonally to 


be and appear in the ſame court at a day certain, 
to be by your lordſhip and worſhips thereunto 
_ prefixed ; then and there to make anſwer unto 
all and ſingular the premiſſes upon their corporal 


caths ; and that they may be enjoined to ſtand to, 
perform, and abide by, ſuch order and decree in 
the premiſſes, as to your lordſhip and worſhips, 
upon hearing the cauſe, ſhall ſeem meet, Oc. 


LEST. -v; 
Ot the Sheriffs Courts. 


. HEs E are courts held in Guild hall every 


Nu eareſday and Friday, tor aQtions entered 


at Mood fireet Compter; and on 7 hurjdays and 


Saturdays for thoſe entered at the Poultry Comptes; 
of which the ſheriffs being judges, each has his 
aſſiſtant, or deputy, who ate called the judges of 
thoſe cou:ts ; before whom are tried actions of 
debt, treſpaſs, covenant, Sc. and where the 
teſtimony of any abſent witneſs in writing s al- 


| Jowed to be good evidence. To each of | 
"courts belong four attornies, who, upot tt 
ing admitted by the court of aldermen, ha 


- % 
Ile» i» 


os a a. a. as... 


be 
0 


— 
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oath adminiſtered to them, which, for its re- 
markable contents, is here inſerted. | 


The Oath. 


« YE ſhall ſwear, that ye ſhall well and lawfully 
examine your clients, and their quarrels, without 
champarty, and without procuring of any juries, 


or any inqueſt embracing. And that ye ſhall 
change no quarrel out of ill nature, after your 


| underſtanding. Alſo ye thall plead, nor ſuffer 
to be pleaded by your aſflent, no foreign re- 


leaſe, acquittance, payment, arbitration, plain ac- 
count, whatſoever it be, to put the court out of 
its juriſdiction; nor none other matter; but it 
ſhali be ſuch as ye may find rightful and true by 
the information of your client, whoſe information 


and ſaying, upon your oath and conſcience, ye 
ſhall think to be true. 


And ye ſhall not inform, nor inforce, any man 
to ſue lalſely againſt any perſon, by falſe or forged 
action. Ready ye ſhall be at all times to come 
and attend at the warning of the ſaid mayor, and 
of the ſheriffs of the ſaid city, unleſs ye be let- 
ted about the buſineſs of the ſaid city, or for ſome 
reaſonable cauſe. The franchiſes, laws, and or- 
dinances of this City, you ſhall keep, and due to 
be kept to your power : and that well and law- 
fully ye ſhall do all things that to the office of at- 
torney partaineth to do: as God help you.“ 


To each of theſe courts likewiſe belong a ſe= 
condary, a clerk of the papers, a prothonotary, 
and four clerks fitters. The ſecondary's office is 
to allow and return all writs brought to remove 


cauſes out of the ſaid courts ; the clerk of the pa- 


pers files and copies all declarations upon actions; 


the prothonotary draws and ingroſſes all declara- 
tions; the clerks fitters enter actions and attach- 


ments, and take bail and verdicts, To each of 
| | LS: the. 
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the compters, or priſons be:onying to theſe courts, 
appertain ſixteen ſerjeants at mace, with a yeoman 
to each, beſides inferior officers, and the priſon 


| keeper. 


In the ſheriffs court may be tried actions of 
debt, caſe, treſpaſs, account, covenant, and all 

rſonal actions, attachments, and iequeſtrations, 
And the uſual practice of this court is to enter 
your action at one of the compters; and any one 
of the ſcrjeants may arieſt the defendant and 


bring him into cuſtody, which arreſt may be made 


without warrant or precept ; and the ſerjeant need 


not declare his vame, bccauſe he is ſworn and 


known; but he ought to ſhew at whole ſuit the 
arreſt is made, for what, and of what return the 
roceſs is of; that the defendant may know 
ow to make his defence. In theſe courts, ac- 


tions require more time to bring them to judg- 


ment than in the court of the lord- mayor, and are 
more expenſive; and, after a verdict obtained in 
the ſheriffs court, before the judgment is entered, 


the defendant may ſtop judgment by marking the 


Cauſe before the lord mayor, for time to pay the 
money recovered, This is to be done by an attor- 


| ney of the mayor's court; and if, upon hearing 
of a marked cauſe, it appears that the plaintiff 


had a verdi& for more than his juſt debt, his lord- 


tip may remit the cauſe to judgment for the juſt - 


debt only, and allow ſuch time to pay the ſame 
as he ſhall think reaſonable ; on (ſecurity given 
therefore, Ec. | 

When an erroneous judgment 1s given in either 
of the ſherift's courts of the city, the writ of er- 
ror to reverſe this judgcoent mult be brought in 
the court of huſtings before the lord-mayor ; for 


that is the ſuperior court. Priv. Lond. Lex Lond. 


The ſheriffs of London may make arreſts, and 
ſerve executions on the river Thames. 


Fu 


A 


of London, ac. 


| Fees for Trial in the Sheriffs Court. 


| | 1 
THE action, Oo O 4 
Tae arreſt, — — 0 0 
The attorney's fee, 1 
The declaration, if general, —— — 0 1 4 
If the declaration be ſpecial, the pro-Y 
thonotary's fee for every ſheet draw- 0 o 8 

ing and iogtoſſing. 5 
The court fees hereon, 9 0 8 
The ſſue and attorney's fee, 9 4.0 
The ſummons of the jury and attor- 8 | 

ney's fee, — fo * 

| 
The ſubocena, ———_ 2-2 
The counſel's fre, — — o 5 o 
The jury's verdict, —— — 0 4 6 
The judgment, —— — — o 2 6 
The execution, — — — —— o 1 4 


The Defendant's Fees for a Trial. 


THE attorney's fee for appearance, 6 
and the court fees, — | MM 

The copy of the dechration, per ſheet, o 0 4 

The iffue and attorney's fee, — — o 8 


Attorney's fee upon the ſummons, — 0 1 


Note, by the antient ordinances for regulating 
the courts of the city, attorneys in the mayor's and 


Hheriffs courts ought not to be admitted, without 


having ſerved a clerkſhip of ſeven years; and 
they ſhall not be bail for any perſons whatſoever. 
No cauſe in the ſheriffs court ought to be put off 
from trial after iſſue joined, by continuances en- 
tered, buton motion in open court. Due retura 
of proceſs ſhall be made by ſerjeants. c. and ac- 
tions are to be withdrawn, or ſatisfaction acknow- 


edged, where agreements are made; and parties 
_ arreſted diſcharged. Lex Lond, 


—_—  #$ACT 


/ 
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e r. 
Ok the Court ok Ozphans, 


"HIS ccurt is occaſionally held by the 
lord mayor and aldermen, who are guar. 
dians to children, who are under the age of 
twenty-one yeas, at the deceaſe of their fathers ; 
ard who take upon them not only the care and 
manzp ment of their goods and chattles, but 
likew:le that of their perſons, by committing 
them to careful and faithful tutcrs, to prevent 
their diſpoſing of themſelves, during their mi- 
nority, without their approbation. Lex Lond. 


I The common-ſerjeant is authoriſed by the ſaid 


court, to take exact accounts and inventories of 
all deceaſed freemen's eſtates ; and the, youngeſt 
attorney of the mayor's court, being clerk to that 
of the orphans, 1s appointed to take ſecurities 
for their ſeveral portions, in the name of the 
chamberlain of Londen, who is a ſole corporation 
cf himſelf, for the ſervice of the ſaid orphans; 
and to whom a recognizance, or bond, made 
upon the account of an orphan, ſhall, by the 
cullom of Longn, deſcend to his ſucceſſor ; which 
is hardly known elſewhere. Priv. Lond. 

When a freeman of Londen dies, and leaves 
children in their minority, the clerks of the 
ſeveral pariſhes are to give in their names to the 
common crier, who is thereupon immediately to 
ſummon the widow, or executor, to appear be- 
fore the court of lord mayor and aldermen, to 
bring in an inventory of, and give ſecurity for 
the teſtator's eſtate; tor which two months are 
commonally allowed: and in caſe of non-appear- 


ance, or refuſal of ſecurity, the court of alder- 


men may ſend him to priſon till he ſubmit. 
| . | After 


of London, ic. | 
After the bond given, the executor muſt procure 
four freemen to appraile the teſtator's goods, and 
cauſe them to be {worn before a juſtice of the 
peace, to make a true and jult appraiſzment ; 
and the common crier mult be preſent whea the 
appraiſement 15 made, -and fign the inventory. 
Lex Lond. | 

The appraiſement being thus made and ſign- 
ed, it mult be given to the commoa ſerjeant ; 
and if he approves thereof, he will cauſe it to be 
ingroſſed, and a duplicate thereof to be made 
for the executor or adminiſtrator; and when the 
ſame is examined by him, and his hand ſet 
thereto, the executor or adminiſtrator mult, in 
the court of aldermen ſwear to the inventory, 
and become bound to bring in the money due 
to the children by ſuch inventory within two 
months, or give good ſecurity to pay the ſame 
into the chamber of London. Tk 
After an executor hath exhibited his invene 
tory, he muſt make up an accompt of his re- 
ceipts and payments ſince the inventory; and 
give it to Mr. Common-terjeant, who will ex- 
amine it, and order it to be ingroſſed, and ſet 
his hand thereto, with a duplicate for the ex- 
ecutor; and the executor muſt make oath be- 
fore the court of aldermen, that the accompt 
is true. And if any executor cannot give in his 
accompt according to the time mentioned in his 
bond, he mutt apply himſelf to the court of 
aldermen for further time, which is uſually 
granted. | | | | 

An allowance of five pounds per cent. for eſtates - 
due to orphans, not exceeding five hundred 
pound, and three pounds fix thillings and eight 
pence per Cent, for legacies, hath been made 
to executors on paying the ſame into the cham- 
ber of Londen, | Ty 

If any freeman or freebornman die, leaving 
orphans within age unmarried, the lord-mayor 

I 4 aud 
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was allowed to be good by the judges, in the 
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and aldermen may commit the cuſtody of their 


perſons and goods to ſuch perſon or perſons as 


they think fit. Sat. 1 R. 2. | 
The executors or adminiſtrators, are to exhibit 


true inventories 'before the -court of orphans; 


and if any debts appear due, they ſhall become 


bound to the chamberlain, to the ule of the or- 


Pphans, in a reaſonable ſum, to make a true ac- 
account upon oath, of the debts after they have 
been received; and executors, c. refuſing, may 


be committed till they become bound. 1 Mad. 


It is a cuſtom of London, that if any freeman 


deviſeth lands or legacies of goods to an orphan, 


that then the lord-mayor and aldermen ſhall take 


the profits of the land, and have the diſpoſition 


of the legacies, until the legatees ſhall attain the 
age of twenty one years; or if a woman, till ſhe 


be married: and if the diſpoſition of the profits 


of the land, or of the perſonal legacies, were 


declared by. the teſtator in his will, then the 
mayor and aldermen have uſed time out of mind, 
to convene the perſons truſted by the will of the 


teſtator before them, and compel them to find 
ſureties for the performance ot the legacies, to 
account for the rents and profits of the lands, 


(Fc. ard if they refuſe to find ſureties, then it is 
lawfol to impriſon them until they do; the wife 
of a freeman 1s within this cuſtom, though ſhe 
were dwelling out of Lenden at the time of the 


will made. Priv. Lond. | | 
The ſecurity muſt take care that none of the 
| orphans marry; or be put out apprentices, with- 


out leave of the court of aidermen ; and if any 
perſcn intermarry with any orphan, without the 


"conſent of the fame court, ſuch perſon may be 


fined according to the quality and portio: of the 


| orphan ; and be committed to Newgare, if he 


retuſe to pay the fine. This cuſtom, amongſt 
many others, was contirmed by ſtat. 7 Kich. 2. and 


caſe 


—— 


caſe of Ralph Harwood, who married an orphan, 


with the conſent of ber relations, but without 
the conſeat of the court of aldermen. Gr. Priv. 


Lond. 


cuſtody of a guardian, by the court of orphans, 


and ſuch ward is taken away, Fc. the court 


may commit the party to Newgate who does it, 
there to be impriſoned till he produce the infant, 


or be delivered by due courſe of law. Rayn. 


116. ; . | 
The portion of an orphan is of ſuch a nature, 
that if the huſband of the orphan die, without 


altering the property, bis widow, and not his 


executors, ſhall have it; a portion in the court 
of orphans, being a thing in action, is not de- 
viſable: and he that marries an orphan without 
licence, though his eſtate merits her fortune, 
muſt make a jointure before he receives the por- 
tion. 2 Vent. 240. | 

The widow of every freeman, being executrix 
or adminiſtratrix, of her huſband's eſtate, is to 
exhibit a true inventory of the huſband's eſtate, 
before ſhe contracts marriage, or the court of 
alder men may fine her to the uſe of the orphans. 
Lex Lond. 

If an orphan can prove any goods omitted in 
the inventory, or undervalued, or any debts 
charged to be owing from the deceaſed, which 
were not real and juſt debts; a jury is to be ſum- 
moned to enquire whether the inventory exhibit- 


ed be a true and perfect inventory, or not? and 


if the jury find any omiſſions or undervaluations, 
the executor ſhall be ſued upon the bond he gave 


for exbibiting an inventory, and be compelled 


to make pood what the jury find omitted, under- 
Valued, Oc. Lex Lond. | 
When an orph.n is of full age (which muſt 
be proved) and ſhall acknowledge ſatisfadion in 
the court of aldermen, for all monies due to hin 


I 5 or 


a 55 * 
If an infant daughter be committed to the 
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or her; the court upon motion made by Mr, 
Common: ſerjeant, will order that all bonds for 
payment of the orphan's portion, Cc. ſhall be 
delivered up and cancelled, and recognizances o 
be croſſed. oy 

If a father is a Seems of London, he cannot 
deviſe the diſpoſition of the body of the infant, 
by the ſtatute 12 Car. 2. &c. if he do, yet the 
infant ſhall remain in the cuſlody of the mayor 
and aldermen; and this cuſtom to have the cul- 

| tody of the orphan's perſon, and of his real and 
perſonal eſtate, extends to lands out of London. 
Sid. 363. 

The ſtatute of 5 and 6 V. and M. cap. 10. 
enacts, that the lands, markets, fairs, We. be- 
longing to the city of London, (except ſuch as 
belong to hoſpitals, and are liable to the repairs 
of London - Bridge) ſhall be chargeable for railing 
eight thouſand pounds, per ann. to be appropriated 
for a perpetual fund for orphans ; and towards the 
raiſing lach a fund, the common council may 
aſſeſs two thouſand pounds yearly, upon the per- 
ſonal eſtates of the inhabitants; alſo every ap- 
| Prentice is to pay two ſhillings and fix pence, 
when bound, and five ſtillings when he is ad- 
mitted a freeman ; and four ſhillings per ton, is 
ranted upon wine for the increaſe of the fund, 

his fund is to be applied for payment of debts 
due to. ophans, by an intereſt after the rate of 
- four pounds per cent. for ever; and no perſon 1s 
compellable to pay the principal money, &c, 
The chamberlain miſapplying any of the monies 
appointed, ſhall forfeit treble the ſum: and any 
perſon to whom ſuch money is payable, may 
aſſign and transfer the ſame in a book na by 
"I the mayor and court of aldermen, | 


SECT. 


ok London, ac. 
un 


Of Jultice-Hall Court. 


| he I'S court. is held by the king's com- 
miſſion of oyer and rerminer, at Juſtice- 
Hall in the Ol Bail, eight times a year, for 


trying of criminals, for crimes committed within 
the city of Londen and county of Middlejex ; the 


judges of this court, are the lord-mayor, alder- 


men that are paſſed the chair, and the recorder, 


who on all ſuch occaſions are attended by both 
the ſheriffs, and generally by one or more of the 
national judges. All offences committed in the 
city are tried by a jury of citizens; and thoſe 
committed in the county by one of that. The 
crimes and miſdemeanors tried in the court, are, 
high and petty treaſon, murder, felony, perjury, 
forgery, petty larceny, cheating, libelling, falie 
weights and meaſures, &c. the penalties in- 
curred by which, are the loſs of life, corporal 
_ puniſhment, tranſportation, amerciament, Ec. 
The charge of a proſecution in this court is but 


a trifle, for the encouragement of people to pro- 


ſccute rogues. Rey. Char. Lond. 


7 


Iven. 
The Cozoner's Court. 
HE lord- mayor being perpetual coroner 


of the city, this court is held before } im, 
or his deputy, who is to inquire into the cauſe 


of the death of any perſon, who, upon fight of 


- the body, is ſuppoſed to have come to an un- 
| I time y 
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| tenant who held by 
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untimely end;, as he is likewiſe into the eſcape 


of the murderer ; and concerning found treaſure, 
diamonds, and wrecks at ſea. Royal Char. Lond. 


4 inſt. 4. 


— 


r 
The Court of Eſcheatoz. 


18 HE lord- mayor of London being perpetual 
eſcheator within the city, this court is alſo 


held before him or his Ceputy, to whom all origi- 


nal writs, Diem claufit extremum, mandamus, devene- 
runt, melius inguirend, Cc. are directed, to find 
an office for tbe king, after the death of his 

Dp ſervice. The eſ- 
cheator may alſo find an office for treaſon, felo- 


BY, Oc. Royal Char. Lond. 


— — 


— — „ 


$TCT. X. 
The Court of Conſervacy, 


. HIS court is yearly held eight times be- 


fore the lord-mayor, at ſuch places and 


times as his lordſhip ſhall think fit to -ppoint, 
within the reſpective counties of Middle/ex, E/ex, 
Kent, and Surry; in which ſeveral counties he 


has a power of ſummoning juries, who for the 
better prefervation of the fiſhery of the river 
Thames, and regulation of the fiſhermen that fiſh 
therein, are upon oath to make inquiſition of all 
offences committed in and upon the ſaid river, 
from Stanes-bridge in the weſt; to Tenfſtet in * 

e eaſt; 


ok London, cc. 


eaſt; and to preſent all perſons that are found 


5050 of 2 breach of the following ordinances. 


Roy. Char. Lond. bes | 

Firſt, That no perſon ſhall ſhoot any draw-net, 
Sc. at any time of the year before ſun-rifing or 
after ſun-ſetting ; that no fiſherman ſhall tili-lie, 
or bend over any net Curing the time of the 
flood, whereby ſalmons, &c. may be hindered 


and kept back from ſwimming upwards ; that 


no fiſherman or others ſhall uſe any ſpear called 
an eel-ſpear, nor exerciſe any flue trammel, 


double walled net, or hooped net, to deſtroy the 
fry of fiſh ; that no fiſherman uſe any mill-pots, 


or other engines, with the heads thereof againſt 
the ſtream 3 that no fiſhermen ſhall rug for 
flounders between London-bridge and Weiftminſ/ter, 
(fc. but only two caſts at low water, and two 
caſts at high water; and that no flounder be 


taken under the ſize of ſix inches; that no fiſher. 


man, or other, fiſh with, or uſe any angle with 
more than two hooks upon a line, within the 
limits of London bride; that no Peter-men fiſh 
farther weſtward than Richmond, to which place 


the water ebbs and flows; that no fiſherman keep 


two boys in one boat, unleſs one be at man's 
eſtate ; nor take up any wreck or drift upon the 
water, without notice to the water-bailiff, Oc. 

and all fiſhermen ſhall be regiſtered, &c. under 
divers penalties and forfeitures. 


Theſe orders are for regulating the fiſh weſt- 


ward, between London bridge and Stanes bridge; 


and there are ſeveral orders for the government 


of the fiſhery eaſtward, between London-bridge 
and Kendal, touching unlawful taking of ſmelts, 


whitings, ſhads, fiſh out of ſeaſon, royal fiſh; - 


ſuch as whales, ſturgeons, porpuſles, &c. and 


preſenting the ſame at the court of conſervacy of 


the river of Thames. 8 
By an order of 10 July, 1673, no perſon ſhall 
draw the ſhores in the river of Thames, ſave only 
for ſalmon, by perſons empowered, c. and 
none 


181 


— = * go — _ — — — 1 — 1 R N "1 f „ 8 2 * Eg * 
e * , — 22 * 7 ln ? FR 4 AC 
q . none” 1 2 ö 1 4 L TI + * 
— ͤ „„ * - * 9 


* 


— —-— 


4 2 * 
SE LE we. > 


Laws and Privileges 
none ſhall fiſh with a net under ſix inches in the 
meaſh, on pain of twenty pounds, and the 


water-bailiff hath power to authoriſe two honeſt 


fiſhermien in any town, Sc. to be aſſiſtant to 
him, in ſearching for and ſeizing unlawful 
nets, Ec. no fiſherman or other perſon ſhall caſt 
any ſoil, gravel, or rubbiſh, in the Thames, 
whereby banks or ſhelves are raiſed, and the 
common paſſage hindered, nor drive any piles or 
ſlakes in the ſaid river, upon which the like 
danger may ariſe, on the penalty of ten pounds. 


And by ſtatute 27 Fen. 8. it any peiſon ſhall 
procure any thing to be done to the annoyance 


of the Thames, in making of ſhelves, mining, 
-digging, Cc. or take any boards or ſtakes, un- 


dermine banks, walls, &c. he ſhall forfeit five 


pounds. 

And for the more effeQtual preſervation of the 
navigation, and fiſh in the river Thames, the 
lord-mayor as conſervator thereof, has his aſſiſt- 


ant or deputy, the water-bailiff; who, together 


with his ſubſtitutes, detect and bring to juſtice 
all ſuch perſons as ſhall preſume to deſtroy either 


| the current or fiſh of the ſaid river. 


* — — N „ —_— — 


1 E C T. XI 
Of the Court of Kequeſts, 


HIS excellent. court, from its reaſon- 
able and equitable proceedings, is com- 
monly called e Court of Conſcience, had its 
beginning in the ninth of Henry VIII. anno 1518. 
An act of com mon council was then made, where» 
by it was ordained, that the court of lotd- 


mayor and aldermen ſhould monthly appoint two 


aldermen and four commoners, to be commil- 
fioners thereof, who were to fit weekly in _ 
| : $9 5 ball, 


of London, c. 183 
hall, on Wedneſdays and Saturdays, to hear and 
decide all cauſes brought before them for the re- 
covery of debts not exceeding forty ſhillings. 

Lex Lond. . | 
This being an experimental act, was only 
made for two years; but upon its being found 
to be of great uſe and benefit to the poor, it was 
renewed and continued by divers acts of common 
council, and the number of commiſſioners in- 
creaſed to fourteen ; in which ſtate it continued 
till the third of king Janes I. anno 16c6, at 
which time divers cruel and inexorable creditors, 

deſpiſing the authority of the ſame, commenced 

ſuits in ſuperior courts, againſt ſeveral citizens 
for trifling debts, to the ruin of them and their 
families; wherefore the city, in the year afore- 
ſaid, applied to parliament for redreſs of this 
' grievance, by which it was enacted, that all the 
citizens, and others inhabiting within the city of 

London, and liberties thereof, who then had, or 

thereafter ſhould have any debt or debts due, or 

becoming due to him or them, by any citizens, 

Cc. as aforeſaid, not amounting to the ſum of 

forty ſhillings, that he or they ſhould, or might 

cauſe ſuch debtor or debtors to be ſummoned to 
appear before the commiſſioners of the court of 
requeſts at Guild. ball, by the officer thereunto 
belonging; where they, or any three thereof, 
are impowered to hear and determine all matters 
between citizen and citizen, &c. touching debts 
not a mounting to forty ſhillings ; and in a judi- 
cial manner to adminiſter oaths to plaintiffs, de- 
fendants, and witneſſes. And for the more ef 
fectual preventing all litigious and mercileſs cre- 
ditors from ruining their poor debtors, it was 
ordained, that if by any action of debt, brought 
againſt a citizen of London, in any of the courts 
of Weſminſter, or eliewhere (out of the ſaid court 
of requeſts) it ſhall appear to the judge or 
; | judges 
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ws or judges, where ſuch action ſhall be proſe. 


cuted, that the debt ſued for does not amount to 
forty ſhillings, in ſuch caſe the ſaid judge or judges, 
_ inſtead of allowing the plaintiff or plaintiffs any | 


colts of ſuit, thęy ſhall adjudge the ſaid plaintiff 
to pay to the defndant all ſuch coſts as he ſhall 


make appear to have been by him diſburſed 
in 2 the ſaid ſuit. Stat. 13 Jac. 1. c. 


5. 
It was alſo ordained, by the authority afore- 
ſaid, that if either plaintiff or defendant, after 
having been duly ſummoned, ſhall refuſe to ap. 


pear before the ſaid commiſſioners in the court 


of requeſts, or ſhall refuſe to obey the orders or 
deciſions of the ſaid court; 1n both ſuch caſes, 
the commiſſioners are impowered to commit ſuch 
ws or * to either of the compters till 
ſhe, or they, ſhall ſubmit to the rales and 
determinations of the ſaid court. 
Perhaps never a court of juſtice was better 


| adapted than this, for the eaſe and relief both of 
_ debtor and creditor; for here the firſt is not ex- 
poſed to the payment of exorbitant charges, and 


the latter may recover his debt with the greateſt 
expedition, at ſo ſmall an expence as ten pence; 


viz. for the plaint and ſummons, fix pence; and 


for the order, four-pence. But if the defendant 
do not appear the ſecond court day, after being 
regularly ſummoned, an attachment is awarded 


againſt bim; which compelling bim to appear, 
the charge is thereby iat a ced. Lex Lond. | 


And if any citizen happen to be arreſted for a 


debt under forty, ſhy.lings, this court grants a 


ſummons for the plaintiff; who, in caſe ol non- 
appearance the fixit ecuct day, has an attachment 
granted againft him, whereby he 1s obliged to 
taxe his debt, and pay the defendant his coſts. 
And in caſe any attorney thall preſume to proie- 


cute ms {uit after notice to the contrary, or ſhall 
| | refuſe 


' refuſe to adhere to the order of court, he ſhall, 


vpon complaint thereof to the court of lord-mayor 
and aldermen, immediately_be ſuſpended. Lex 


SECT xi. 
Of the Court of Wardmote, 


HIS court is denominated from the words 
| Ward ard Mote; that is, the I ard Court: 
for in this city pariſhes are as towns, and wards 
as hundreds; wherefore this court reſembles that 
of the leet in the county; for, as the latter de- 
rives its auchority from the county court, fo dnes 
the tormer trom that of the lord-mayor ; as is 


marifeſt by the annual precept iſſued by the lord-. 


mayor to the ſeveral aldermen, for holding their 


reſpective leets for the eleQion of proper officers | 


in each ward; the teuor whereot is as follows; 
To the alderman of the ward Of —— 


« WE charge and command you, that, vpon 


St. Thomas's day, the apoſtle, next coming, you 


do ho:d your wardmote; and that you have afore 
us, at our general court of aldermen, to be holden 


the Monday next after the feaſt of the Epiphany 
next coming, all the defaults that ſhall be pre- 


ſented afore you by inqueſt in the ſaid wardmote z 
and the ſaid inqueſt ſball have power and autho- 
tity, by one whole year, to inquire into and pre- 


ſent all ſuch defaults as ſhall be found within your 


ſaid ward, as oftentimes as ſhall be thought to 


you expedient and needful ; which we will ſhall 


be once every month at leaſt. 
2.** And, if it happen any of your ſaid inqueſt 


do die, or depart out of your ſaid ward, within 


the 
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: the ſaid year, that then, in rm of him or them 


ſo dying, or departing out of your ſaid ward, you 


cauſe to be choſen one able perſon in his ſtead, to 


inquire and preſent with the other, in manner and - 


form aboveſaid. : | 


3. And that, at the ſaid general court. you | 


give afore us the names and ſurnames of all cf 
them of your ſaid ward that come not to your (i'd 
wardmote, if they oe duly warned; fo that due 


redreſs and puniſhment of them may be had, 23 


the caſe ſhall require, according ts the law. 


4+ ** And that you provide, that, at all times 
convenient, a ſufii-tent watch be kept; and that 
lanterns, with light by nightertail, in old manner 
accuſtomed, be hanged forth ; and that no man 
go by nightertail without light, nor wita vizard, 
on the peril that belongeth thereto. | 

5. And alſo, that you do cauſe to be choſen 
men, of the moſt ſufficient, honeſt, and diſcreet 


men, of your ſaid ward, to be, for your ſaid 
ward, of the common-council of this city for the 


year enſuing, according to the caſtom in that be- 
half yearly uſed. And alſo, that you do cauſe 


the ſaid men, ſo to be choſen to be of the common- 


council, to be ſworn before you, and in your 
preſence, according to the oath by them uſed and 
of old time accuſtomed. | 

6. And that alſo, in the ſaid wardmote, you 


cCauſe to be choſen certain other honeſt perſons, to 
be conſtables and ſcavengers, and a common- 
beadle, and a raker, to make clean the {treets 


and lanes of all your ſaid ward, according to the 
cuſtom yearly uſed in that behalf; which conſta- 


bles have, and ſhall have, full power and autho- 


rity to diſtrain for the ſalary aid quarterage of the 
ſaid beadle and raker, as oftentimes as it ſhall be 
behind or unpaid. | 

7. * Alſo, that you keep a roll of the names, 


| ſar-names, dwelling-places, profeſſions and trades, 


of all perſons dwelling within your ward, and 
8 within 
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* 


within what conſtable's precinct they dwell ; 
wherein the place is to be ſpecially noted by ſtreet, 
lane, alley, or ſign. | 

8. © Allo that you cauſe every conſtable, from 


time to time, to certify unto you the name, ſur- 


name, dweliing place, profeſſioa and trade, of 
every perſon who ſhall newly come to dwell 
within his precinct, whereby you may make and 
keep your roll perfect; and that you cauſe every 
conſtable ſor his precinct, to that purpoſe, to 
make and keep a perfect rell in like manner. 
9. Alſo, that you give ſpecial charge to 
every inn holder, and other perſons within your 
ward, who ſhall receive any perſon to ſojourn in 
his houſe above two days, ſhall, before the third 
day after his coming thither, give knowledge to 


the conſtable of the precin& where he ſhall be ſo 


received, of the name, ſur-name, dwelling-place, 
proſeſſion and trade of life, or place of ſervice, of 
ſuch perſon, and for what cauſe he ſhall! come to 
reſide there; and that the ſaid conſtable give pre- 
ſent notice thereof to you; and that the ſaid inn- 
holder lodge no ſuſpected perſon, or men or wo- 
men, of evil name. | | 
10. ** Alſo, that you cauſe every conſtable 


within his precinct, once every month at the 


fartheſt, and oftener if need requiie, to make 


duligent ſearch and 11:quiry what perſons be newly 
come into his precinct to dwell, ſojourn or lodge; 


and that you give ſpecial charge, that no inn- 
holder or perſon ſhall reſiſt, or deny any conſta- 
ble in making ſuch ſearch or inquiry ; but ſhall 
do his beſt endeavour to aid and aſſiſt him 
therein. „ . | 
11. And for that, of late, there is more re- 
ſort to the city of perſons evil affected in religion 


and otherwiſe, than in former times hath been; 


you ſhall diligently inquire if any man be re- 
ceived to dwell or abide within your ward, that 
15 not put under frank-pledge, as he ought to hs 

| | y 
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by the cuſtom of the city; and whether any per- 


ſon hath continued in the ſaid ward by ſpace of 


one year, being above the age of twelve years, 
and not ſworn to be faithful and loyal to the 
king's majeſty, in ſuch fort as by the law and cuſ- 
tom of this city ought to be. | 
12. To all theſe purpoſes, the beadle of 
every ward ſhall employ his diligence and give 
his belt furtherance. | . | 
13. Alſo you are to take order, that there 


be provided and ſet up a pair of ſtocks, and a 


whipping-poſt, in ſome covenient place in every 
Pariſh within your ward, for the puniſhment of 
vagrants and other offenders. 

14. Alſo, that you have {; ecial regard that, 
from time to time, tnere be convenient proviſion 
for hooks, ladders, buckets, ſpouts, and engines, 


in meet places, within the ſeveral parifhcs of your 


ward, for avoiding the peril of fre. | 
15. ** Alſo, that the ſtreets and lanes of this 
city be, from time to time, kept clean before 
every church, houſe, ſhop, warehouſe, door, 
dead wall, and in all other common paſſages and 
ſtreets of the ſaid ward. FED 
16. And whereas, by divers acts of common-- 
council, aforetime made and eſtabliſhed for the 
common weal of this city, among other things, it 
is ordained and enacted, as hereatter enſueth; 
Alſo it is ordained and enacted, as hereafter 
enſueth; that, from henceforth, no huckſter of 
ale or beer be within any ward of the city of 
Londen, but honeſt perſons of good name and 
fame, and fo taken and admitted by the alderman 


of the ward for the time being; and that the 


ſame huckfters do find ſufficient ſurety afore the 
mayor and aldermen for the time being, to be of 
good = and rule ; and that the * huck- 

all keep no bawdry, nor ſuffer no letchery, 
dice-playing, carding, or any other unlawful 


games, to be done, exerciſed, or uſed * 
| their 
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ply the ſame. 


ok London, at. 


| their bauen and to that their doors: at nine 


of the clock in the night, from Michae/mas to 
after, and from Eaſter to Michaelmas at ten of 
the clock in the night; and, after that hour, ſell 


no ale or beer. And if any huckſter of beer or 


ale, after this act is publiſhed and proclaimed, 
ſell any ale or beer, within any ward of the city 
of London, and be not admitted by the alderman 


of the ſame ward ſo to do, or find not ſufficient 
ſurety, as it is above rehearſed, the ſame huck- 


ſter to have impriſonment, and make fine and 
ranſom for his contempt, after the diſcretion of 
the lord-mayor and aldermen. And alſo that the 


| ſaid huckſters ſuffer no manner of common eating 


or drinking within their cellars or vanlts, contrary 
to the ordinance thereof ordained and provided, 
as 1n the ſaid a& more plainly appeareth at large. 
We charge you that you put the ſame in due ex- 


ecution accordingly.? | 


17. * And alſo, that you ſee all tipplers, and 


other ſellers of ale or beer, as well privy ofteries 


as brewers and inn holders within your ward, 
not ſelling by lawful meaſures ſealed and mark- 


ed with the city arms, or dagger, be preſented, 


and their names in your ſaid indentures be ex- 


preſſed, with their defaults; fo that the chamber - 
lain may be lawfully anſwered of their amercia- 
ments. | | 


18. And alſo, that you ſuffer no aliev, or 
ſon of any born an alien, to be of the common- 


- council ; nor to exerciſe or uſe any other office 


within this city; nor receive or accept any perſon 
your watch, privy or open, but Ergli/bmen born; 
and if a ftranger born out of this realm, made 
denizen by letters patents, or any other, after his 
courſe and lot, be appointed to any watch, that 


then ye command and compel him, or them, to 


find in his ſtead and place an E-gli/oman to ſup- | 
| 19. « And 


190 Laws and Privileges 
19. „And alſo, that you cauſe an abſtract of 
the aſſiſe, appointed by act of parliament, for 
billets and other fire-wood, to be fair written in 
parchment, and to be fixed or hanged up in a ta- 
ble, in ſome fit and convenient place in the pa- 
riſh within your ward, where the common people 
may beſt ſee the ſame. | 
20. And furthermore we charge and com- 
mand vou, that you cauſe ſuch proviſion to be 
had in your ſaid ward, that all the ſtreets and 
lanes within the ſaid ward be, from time to time, 
cleanſed, and cleariy voided of ordure, dung, 
mire, rubbiſh, and other filthy things, whatſo- 
erer be to the annoyance of the king's majeſty's 
ſabjects. 

21. And alſo, that, at all times, as you 
ſhall think neceſſary, you do cauſe ſearch to be 
made within your ſaid ward for all vagrant beg- 
gars, ſuſpicious and idle people, and ſuch as can- 
not ſhew how to live; ard ſuch as ſhall be fourd 
within your ſaid ward, that you cauſe to be pu- 
niſhed, and dealt with according to the laws and 
ſtatutes in ſuch caſe ordained and provided. 

22. And alſo, we will and charge you, the 

1 ſaid alderman, that yourſelf certify, and preſent 
# | before us, at the ſaid general court, to be holden 
| the aforeſaid Monday next after the feaſt of the 
A Epiphany, all the names and firnames, truly writ- 
v ten, of ſuch perſons being and dwelling within 
| your ſaid ward, as to be able to pals in any petty. 
= jury by theraſelves ; ; that is to ſay, every grand- 
juryman to be worth in goods an hundred marks, 


* 
* 
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0 | and every petty juryman forty marks, according 
[, | to an act in that caſe ordained and provided; and 
1 the ſame you ſhall indorſe on the back ſiac of your 

| | indenture. ä 


conſiderations us eſpecially mooi we 4 ly 


1 | charge and command you, on t. king our fwe— 
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| | 23. Item, for divers 0 le and. urgent 
* 


of London, Ic. K 


reipn lord's behalf, that ye diligently provide and 


foreſee, that no manner of perſon or perſons, 
within your ſaid ward, what condition or degree 


ſoever he or they be of, keeping tavern, or ale- 


houſe, ale-cellar, or any other victualling houſe, 


or place of common reſort to eat or drink in, 


within the ſame ward, permit or ſuffer, at any 
time hereafter, any common women of their bo- 
dies, or harlots, to reſort and come into their ſid 
kouſe, or other the places aforeſaid, to eat or 
drink, or otherwiſe to be converſant, or abide, 
or thither to haunt, or frequent, upon pain of 
impriſonment, as well of the tenant and keeper 


of every ſuch houſe, or houſes, and all other the 
places afore remembered, as of the common wo- 


men and harlots. E 

24. © Alto, that you do give in charge to the 
wardmote inqueſt of your ward, all the articles 
delivered to you herewith; and that you may 
have a ſpecial care of keeping the peace and good 


- 1dr dur.ny your wardmote ; and if any olfead 


herein, you may fine or puniſh them according to 
law. | | 

25. © And whereas the monies received for 
he fines ot perſons refuſing to hold ward offices 
within your ward, ought to be employed in the 
ſervice and for the public benefit of the whole 
ward, a d not of any particular precinct or pariſh 
within the ward; theſe are therefore to require 
vou to take care, that all ſuch fines be, from time 
o time, diipoſed of accordingly, for the benefit 
ot the whole ward, as you, with che deputy and 
mon council men of your ward ſhall think 
101) £rtting and convenient; and that no ſuch 
5 26 received or employed in any particular 
precin&or pariſh. 


mon-w oa of this city. and advanceme t of good 
juice, 214 5+ ye will anſwer ſor the contrary at 
Vr 24 1 7 , 
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” Dated 


: f11ling hereof, as you tender the com- 
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* Dated at under the ſeal office of 


mayoralty of the faid city, in the year of 
the reign of our ſovereign lord George the Third, 


6 


By this precept it doth appear, that the court 
of wardmote conſiſts of the alderman and the re. 
ſpective houſeholders of his ward, by whom are 
annually elected the ſeveral officers peculiar to 
the ſame ; among whom being thoſe of the in- 
queſt, they receive the aforeſaid inſtructions for 


their better regulation. | 


> INS © T. nk 
Of the Chamberlain's Court. 


HIS is an office kept in the Guild hall of 

London, by the chamberlain of the city, 

who is thereunto annually choſen by the Jivery- 

men of the reſpeive companies on Mid/ummer- 

day. But this practice is rather a cullom than 
otherwiſe; for there are no inſtances. (that I can 
learn) of any of the ſaid officers being turned 

out without their being found guilty of mal- 
practices. | | 

This being a place of great truſt, the cham- 

- berlain at his firſt being choſen, is obliged to 
give ſecurity for his fidelity. He receives and 

pays all the city caſh, and with him are de- 
poſited all publick ſecurities, for which he annu- 

ally accounts to the proper auditors. | 

| This officer attends every morning for inrol!- þ 
: ing and turning over of apprentices, admits all : 
perions duly qualified. into the freedom of the 


City, and decides all differences that ariſe be- 
| | tween 


ſor the better regulation - the ſaid fair. 


* 
” 


of London, Ic. 


| tween maſters and- apprentices; of the latter 
about fifteen hundred are yearly admitted into 


the freedom of the city, 


SECT. XIV. 
The Court of Hallmote. 


THIS court is denominated from the place 
wherein it is kept, and belongs to the 
ſeveral companies of citizens, by whom it is oc- 


caſionally held in their reſpedtive halls, and 
wherein the affairs belonging to each of the ſaid 
corporations are reſpectively tranſacted. 


r. 
Ok the Pie⸗powder Court. 


—B 


FT HIS is a court of record, denominated fi 


poudres (vulgarly pie. pcauder) and is incident 
to every fair, as a court-baron is to a manor ; it 
is derived from pedes pulveriſati, and is ſo called 
from its expeditious proceedings in the decifion 
of all controverſies that happen in fairs ; becauſe 


for the encouragement of traders who frequent 


the ſame, juſtice 1s as quickly adminiſtered as 
duſt can fall from the foot. 4 Inf. 272. 
This is held in Clorb-fair (during the time of 
Bortholomew fair) by the city of London, and 
r. » for hearing and deciding all differ- 
ences committed againſt the tenor of the follow- 


ing proclamation, which is annually made before 


the lord 'mayor, on the eve of St. Bartholomew, 


„% The 
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cc The right honourable » lord-mayor 
of the city of London, and his right worſhipful 
brethren the aldermen of the ſaid city, ſtreightly 


Charge and command, on the behalf of our ſove- 


reign-lord the king, that all manner of perſons, 
of whatſoever eſtate, degree or condigyzon they 
be, having recourſe: to this fair, keep the peace 


of our ſovereign lord the king. 


«© That no manner of perſons make any con- 
gregation, conventicles, or affrays, by the which 
the ſame peace may be broke or diſturbed, upon 
Pain of impriſonment, and fine to be made after 
the diſcretion of the lord-mayor and aldermen. 

« Alſo, that all manner of ſellers of wire, 


3 ale, or beer, ſel] by meaſures unſealed, as by 


gallon, pottle, quart, and pint, upon pain that 
will fall thereof. „ 
« And that no perſon ſhall ſell any bread, 


except it keep the aſſize; and that it be good 


and wholeſome for man's body, upon pain that 
will follow thereof. © | | 

« And that no manner of cook, pie-baker, 
nor huckſter, ſell or put to ſale any manner of 
victual, except it be good and wholeſome for 
man's body, upon pain that will fall thereof. 
„ And that no manner of perſon. buy, nor 
ſell, but with true weights and meaſures, ſealed 
according to the ſtatute in that behalf made, 
upon pain that will fall thereof. | 

« And that no perſon or perſons take upon 
him or them, within this fair, to make any man- 
ner of arreſt, attachment, ſummons, or execu- 
tion; except it be done by the officers of this 
city thereunto aſſigned, upon pain that will befal 
thereof | os 

% And that no perſon or perſons whatſoever, 
within the limits and bounds of this fair, pre- 
ſume to break the lord's day, in ſelling, ſhew- 
ing, or offering to ſale, or in buying or offering 


to buy, any commodities whatſoever ; or in 


ſitting 


itting 


city. 


* 


of London, dc. 
ſitting, tippling, or drinking, in any tavern 
inn, 3 tippling- houſe, or cooks heels, 
or in doing any other thing that may tend to the 
breach thereof, upon the pains and penalties 


contained in ſeveral acts of parliament, which 


will be ſeverely inflicted upon the breakers 
thereof. | | 
« And finally, that what perſons ſoever find 


themſelves grieved, injured, or wronged by any 


manner of perſon in this fair, that they come 


with their plaints before the ſtewards in this fair, 


aſſigned to hear and determine pleas; and they 
will miniſter to all parties juſtice according to 


the laws of the land and the cuſtoms of this 


*„—— K 
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Of St. Maztin's le Nrand 


\ HIS court, though within the city, is yet 

without its ;oriſfition, as being in, and 
n. to the liberty of that name, which is 
ſubject to the dean and chapter of Neſminſter: 
it is a court of record, held weekly on Vedueſ- 
days, for the trial of all perſonal actions whatſo- 


ever; the principal whereof is a capias againft 


the body, or an attachment againſt the goods ; 


| ſo that a man's goods may be ſeized upon in his 


own houſe, upon the firſt proceſs, if his perſon 
is not ſecured before; which is according to the 
practice of all ancient liberties or franchiſes. 
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SECT. VI. 


of London. 


HIS is a court of record held by preſcrip. 
| tion, within the verge of the city, on Great 
T ower-hill, by a ſteward appointed by the con- 
ſtable of the Tower of London; by whom are 
tried actions of debt (for any ſum) damage, and 
treſpaſs. Wo N 


M AT. V. 


The Acts of Parliament con⸗ 


cerning the Cities of Lon- 
don and Weſtminſter, al- 
pha betically digeſted, 


General Statutes relating 
to the City ot London. 


TD Y Magna Charta, c. 9. It is provided that 
the city of London ſhall have all their an- 
tient liberties and cuſtoms which they have uſed 
to have. See 2 Int. 20. h 

Stat. Civ. London, 13 Edw. 1. ſtat. 5. ſect. 1. 


None ſhall be found walking the ſtreets of the 
city, after curfew rung at St. Martin's le Grand, 


with ſpear or buckler, or other arms, unleſs he 
be a lord, or other man of known worth, or their 
meſſenger, or whom they will warrant ; and if 
any man be found walking to the contrary, he 


ſhall be taken up by the keepers of the peace, 


and the morrow he ſhall be carried before the 
mayor and aldeimen. None ſhall keep a tavern 


open of wine, or of ale, after curfew; and none 
ſhall receive any in his houſe, for whom he will 
not anſwer to the king's peace; and if any ta- 


verner do otherwiſe, he ſhall be attached by good 


pledge, and be amerced forty pence; and for 


the ſecond: offence, he ſhall be amerced half a 


mark; and the third time ten ſhilllings; and 
fourth time, twenty ſhillings; and the fitth time, 
he ſhall be fore-judged the trade forever. None 
ſhall keep ſchool or teach to fence, with buckler, 
within the city, on pain of impriſonment of ſorty 
days. None that 1s arreſted for treſpaſs or othec 
miſdeameanor againſt the king's peace, or for 
evil ſuſpicion, ſhall be delivered by the ſheriff 
without the award of the warden, or of the mayor 
and aldermen, unleſs the treſpaſs be very ſmall, 
and then good bail ſhall be taken, that he ap- 
pear before the warden or the mayor and alder- 


men. And every alderman in his wardmote 


ſhall inquire of ſuch diſorders, and if any be 
found by indictment cr evil ſuſpicion, they hall 
be attached, and brovght before the warden, or 
the mayor and aldermen, and if they cannot ac- 
quit themſelves, they ſhall be punithed by im- 
priſonment or otherwiſe, | | 
Sect. 2. No man ſhall keep an inn or harbour 


others, within the city, unleſs he be a freeman, 


and have good teſtimony from whence he came, 
and find good pledges to the bailiffs of the city. 
And no brokers ſhall be within the city, but 
thoſe who are received and ſworn before the 
warden, or the mayor and aldermen. And if 
any other inn keeper, or broker, be found within 
the city, or any other of whom there is evil ſuf- 
picion, he ſhail be arreſted by the warden or 
mayor, or the ſheriffs, or the. alderman of the 
ward, and puniſhed, viz. inn-keepers and brok- 

| * ers 
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ers ſhall be incapable of the freedom, and ad- 
judged to priſon, and the others ſhall be puniſh- 


ed by impriſonment or otherwiſe, And the of- 
cers ſhall not be ſued tor any puniſhment of miſ- 
icious perſons, unleſs it be done 

by open malice. 9 | 

Stat. de gavelet, 10 Ladzu. 2. it ſhall be law- 
ful for them that have rents in London, to diſtrain 
their tenants for their arrearages ; and if they 
have nothing in the fee, the tepant ſhall be im- 
pleaded by a writ of gaweler of cultoms and ſer- 


vices in the huſtings; and if they deny their ſer- 


vices, the demandants ſhall name two witneſſes, 
whoſe names ſhall be inrolled, and ſhall have a 
day to bring them forth at the next huſtings ; at 
which day if they bring forth witaclics, and it is 
ſnewed by them, that the plaintiffs have received 
the rents, the tenants ſhall loſe (their fees; if 
they will not acknowledge the ſervices, the ar- 
rearages ſhall be doubled, and they ſhall give io 
the ſheriff one hundred ſhillings, and if they do 


not come in after due ſummons in the huſtings, 


the ſame fees ſhall be delivered unto the plaintiffs, 
to be holden in their own hands, for one year 
and a day, within which time if the tenants 


come, and do offer to ſatisfy the arrearages 


double, and the ſheriff for his amerciament, they - 
ſhall have their tenements again. The ſame or- 
dinance ſhall be obſerved if the tenants acknow- 
ledge the arrearages, and be not able to make 
ſatis faction. | : 5 
Stat. 28 Eda. 3. c. 10. ſet. 1. The mayor, 

ſheriffs, and aldermen, which have the govern- 
ance of the city, ſhall cauſe to be redreſſed errors, 
upon a certain pain, v:z. the firſt default, one 
thouſand marks to the king, and the ſecond de- 
fault, two thouſand marks, and the third de- 


fault, that the franchiſe of the city be taken into 


the king's hand; and if they do not. cauſe to be 


made due redreſs, it ſhall be inquired of their 


de faults 


wy. 


7j) ⁵ꝙ]TSꝶ f.. TV“ èͤ ß ̃—— 8 


ok London, dc. 
defaults by inqueſt ot foreign countries: viz. of 
Kent, Eſex, Suſſex, Hertford, Buckingham, and 
Berks, as well at the king's ſuit as others, 
Sect. 2 If the mayor, ſheriffs, and aldermen, 
be by ſuch inqueſt indicted, they ſhall be cauſed 


to come before the kiog's juſtices aſſigned, out of 


the city; and, if they put them in inqueſt, the 


inqueſt ſhall be taken by foreign people; and if 


they be attainted, the pain ſhall be levied of the 
mayor, ſheriffs, and aldermen ; and the plaintiff 


| ſhall recover trebled damages againſt them; and 


the conſtable of the Tower, or his lieutenant, 
mail ſerve in the place of the ſherifts to receive 
the writs ; and the proceſs ſhall be made by at- 
tachment and diſtreſs, and by exigent if need be; 
ſo that, at the * ſuit, the exigent ſhall be 


awarded after the firſt capias returned at the ſuit 


of the party; and, if the mayor, ſheriffs, and 
aldermen, have lands out of -the city, proceſs 
ſhall be made againſt them by attachments and 


diſtreſſes in the counties where the lands be; and 
every of the ſaid mayor, ſheriffs, and aldermen, 
ſhall anſwer particularly for himſelf, as well at the 


peril of the other which be abſent as of himſelf ; 


-and this ordinance ſhall extend to all cities and 


boroughs where ſuch defaults be uſed, and not 
duly correCted ; ſaving that the inqueſts ſhall be 


taken by foreign people of the county where ſuch 
cities or boroughs be; and the pain of thoſe of 


the ſaid boroughs and towns ſhall be judged by 
the juſtices aſſigned. . We 

In the firſt year of Rich. 2. all the liberties of 
the city of London were confirmed in parliament, 
notwithſtanding any ſtatute to the contrary. Cot- 
ton, 165. | 

And 6 Ric. 2. it is enacted, at the requeſt of 
the commons, that the city of London ſhall enjoy 
all ſuch liberties as they had in the time of Ed. 3. 
or lince, Cotton, 281. | 
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Alſo 7 Ric. it is enacted, that the citizens of 
Londen ſhall enjoy all their liberties, with this 
clauſe, licet non u wel abufi fuerunt, and notwith- 
ſtanding any ſtatute to the contrary, &c. See 
Cotton, 294. And a ſtatute made 17 Ric. 2. 
enacts, that it is not the king's meaning, or in- 


tent, nor the meaning of the ſtatute made 28 EA. 


3. that the mayors, ſherifts, and aldermen of 
London, that now are, heretofore have been, or 
hereafter ſhall be, ſhould incur or bear the pains 
contained in the ſaid ſtat. of Ed. 3. for any er- 
roneous judgment given, or to be given, in the 
ſaid city. See Cotton, 354. | 

Stat. 7 Rich. 2. c. 11. All vintners and victu- 
allers, as well fiſhers as others, coming with their 
victuals to London, ſhall be under the rule of the 
mayor and aldermen. | | 

Stat. 17 Rich. 2. c. 11. The aldermen of Len- 


don ſhall not be elected yearly, but remain until 


they be put out for reaſonable cauſe. 

Stat. 1 Hen. 4. c. 15. The penalty in ſtat. 28 
Ed. 3. c. 10. as well of the one hundred marks, 
as of the two hundred marks, and of the ſeiſure 
of the franchiſe, ſhall not be limited in certainty, 
but be by the diſcretion of the juſtices aſigned. 

Stat, 1 Her. 4. c. 16. The merchants of London 
ſhail be as free to pack their cloths as other mer- 


_ chants within the city, or within other cities and 


— 


Stat. 3 Hen. 7. c. g. Every freeman and citizen 
of London may go with his victual, or merchan- 


' Gize, to any fair or market within this realm; 


and the ordinance made in London to the contrary 


mall be void: and, if any perſon be prejudiced 


by occaſion of the ſame, he that putteth any per- 
ſon to ſuch prejudice, ſhall forfeit to the king 
forty pounds; and he that will ſue for ſuch for- 
teuure, ſhall have therefore an action of debt; 
the king to have execution of the one half, and 


he that ſueth the other half. 
- Stat, 


of London, #c. 


stat. 7 Hen. 7. c. 5. The challenge called : 


Riens deins le gard, ſhall be of no effect. 

Stat. 35 Hen. 8. c. 10. ſect. 1. It ſhall be law- 
ful to the mayor and commonalty of London to en- 
ter into the grounds, as well of the king as of 


every other perſon, where they ſhall find any 


ſprings (ſo that it be not into their houſes, gar— 
dens, orchards, or places incloſed with ſtons, 
brick, or mud walls) and there dig pits and 
ditches, to erect heads, lay pipes, and make 
vaults, and do all things neceſſary for the con- 
veyance of the water to the city. | N 

Sect. 2. The mayor ſhall, within one month 
after ſuch ground is broken, pay unto the owners 
of the ground as much money as ſhall be adjudged 
by three or four indifferent men, to be aſſigned 
by the lord-chancellor, by the king's commiſſion, 


at the coſt of the mayor and commonalty ; and all 


ſuch ſums ſhall be paid within ten days after the 
taxation; upon pain of the mayor to forfeit thir- 
teen ſhillings and four pence ; halt of which for- 
feiture to be to the king, and the other moiety to 
the party grieved that will ſue for the ſame; and 
the party ſhall have an action of debt againſt the 
mayor for the debt ſo taxed. 

Sect. 3. If the men named by the lord chan- 
eellor do not agree in making ſuch taxation, or 
the mayor do not tender a reaſonavle a:nends, the 
party whoſe ſoil ſhall be broken ſhall have his re- 
medy againſt the mayor by action of treſpaſs, 
Sect. 4. If the mayor, or his workmen, be in- 


terrupted by any perſon, ſuch perſon ſhall forfeit 


forty ſhillings; the half to the king, and the 

other mojety to the mayor and commoralty of 

London, to be recovered by action of debt, &fc. 
Sect. 5. It ſhall not be lawful to take away any 


water brought by pipes or trenches, to the man- 


fion of any perſons for the uſe of their houſhold ; 
nor that any perſon ſhall undermine, or abate, 
any ſprings brought to the cite, upon pain to for- 
: K 
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Laws and Privileges 


feit to the party grieved treble damages; to be 


recovered by action of debt, SS. 
Sect. 6. This act ſhall not give authority to 
enter or dig i in any of the king's grounds without 


the king's licence. 


Sect. 7. If the mayor and commonalty convey 


any water from any ſprings in Hamflead heath, 
they ſhall pay yearly to the biſhop of Weftminfter, 


at the feaſt of St. Michael, one pound of pepper; 
and the mayor and commonalty ſhall, within 


three months after the erection of any heads and 


vaults upon the ſaid heath, make to the biſhop 
a grant with clauſe of difireſs, within any of their 


tenements in London, when the pound of pepper 


ſhall be unpaid ten days, and it be demanded up- 


on any court-day in Guild hall. 


Se. 8. The mayor and commonalty ſhall not 


meddle with the ſprings at the foot of the hill of 


Hamſftead heath, cloſed in for the uſe of the inha- 
bitants of Ham/ead. 
 SeQt.g. It ſhall be lawful to the ſaid biſhop to 
convey, from any ſpring in any ground on the left 
fide of the high-way leading from Ham/tead to- 
wards Hendon, to the manor-place of Hamſtead, 
water ſufficient for the uſe of the manor- place. 
See alſo divers other ſtatutes for ſaving or con- 


| firming the libertics of Lendon wiz. 8 Hen. 6. 


2 1 Edw. 4. c. I. 13 Edw. 4. c. 3. 17 La. 
4. C. 5. 1 Kic. 3. e. 8; 1 New. 7. c. 7. 4 Hen · 


7. c. 3. and 15. 6 Hen. 7. c. 18. 19 Hen. 7. c. 


/ 


8. and 21. 1 Hen. 8. c 5. of Priſage. 3 Hen. 8. 
c. 14. of Oils, fc. 6 Hen. 8. c. 7. of Water- 
men. 13 Hen. 8. c. 8. of Orphans, 27 Hen. 8. 


c. 21. of Tithes. 27 Hen. 8. c. 24. of Fran- 


chiſes. 32 Hen 8. c. 14. of Freight. 32 Hen, 

8. c. 20. of Franchiies. 33 Hen. 8. c. 39. of 

Courts. 37 Hen. 8. c. 12. of Tithes. And 3; 

Hen 8. oi Conduits. See alſo 1 Ma. c. 9. of 

Phyſicians, 1 and 2 Ma, c. 13. of Bail. 2 2h. 
| a4 
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of London, Ac, 208 
3 Ph. and Ma. c. 36. of Watermen. 4 and 5 
Pb. and Ma. c. 18. of Drapery. 
And for other ſtatutes touching the ſaid city, 
ſee the reſpeQive alphabetical titles following. 


Particular Statutes relating to rhe cities of Lon- 
don and Weſtminſter, a/phaberically dige/ted. 


THE cuſtoms of the city of London are ſaved Adminiſtra- 
and excepted out of the ſtatute 22 and 23 Car. 2. tion. 
c. 10. for the diſtribution of inteſtates eſtates. 
See Election. Aldermen, 
By the ſtatute 14 Hen. 8. c. 2. All aliens in or Aliens. 
about London, ſhall be within the governance of 
the corporation of the myſtery or craft whereof 
they are, and taxable to their myſtery. Herein 
ſtrangers dwelling in St. Martin's le Grand, are 
excepted. And a decree made in the ſtar-cham- 
ber, 20 Hen. 8. was by ſtat. 21 Hen. 8. c. 16. 
confi; med, and thereby it was enacted, that ſuch 
rangers ſhould pay ſcot and lot, tax, and tall- 
age, Sc. as the maſter, wardens, and compa- 
nies do, and that they ſhall make oaths, and do 
other things. Here alſo ſtrangers dwelling in Sz. 
Martin's le Grand, are. excepted. And 4 ſtat. 
22 Hen. 8. c. 8. there is an exception for the 
merchants of the Still, yard, that they ſhall not 
pay any other cuſtoms than they uſed by their 
franchiſes. And by ſtat. 32 Hen. 8. c. 16. No 
alien, artificer, denizen, or not denizen, in St. 
Martin's le Grand, (hall keep above two rangers, 
ſervants at one time. | 
See title Jury. | Annoyarce. 
By ſtat, 6 Will. 3. c. 3. Apothecaries of the apotheca- 
city of London are exempted from the offices of rics. 
conſtable, ſcavenger, overſeers of the poor, and 
Other pariſh, ward and leet offices, and of and 
from ſerving upon any juries or inqueſts. | 
By Stat. 11 eo. 1. e. 18. Perſons aggrieved ame 
by aſſeilments made = 32 city, may appeal 
the 
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Aſhes. 
A taints. 
Bakers. 


- Ballaſt, 


Barber, 


Baſſet, | 


Bawdy- 
houſe, 


Laws and Privileges 


the mayor ard court of aldermen, or the proper 


officer to whom the appeal lieth; who may cor- 


rect and ſettle the rates and aſſeſſments, Oc. 


See title Ballast. 


See page 155. 
See title Bread. N 
See ſtat. 32 Geo. 2. For the better regulation 
of laſtage and ballaſtage in the river Thames, 
and to preveat pulling of rubbiſh, aſhes, dirt, 
or foil, into the ſaid river, and in the ſtreets, 


| Paſſages, and kennels, in Londen, and in the 


ſuburbs thereof, in Midaleſex and Weftmin/ter, 
and ſuch part of the duchy of Lancaſter, as is in 


Middleſex, fc. 


For the penalty of adulterating powder, ſee 
flat. 4 Geo. 2. c. 14. | 
See title Gaming. | 7 
Stat. 25 Geo. 2. c. 36. ſect. 5. If any two 
inhabitants of any pariſh or place, paying ſcot, 
and bearing lot therein, give notice in writing 


to any conſtable (or other peace officer, where 
| thepe is no conſtable) of ſuch pariſh, Qc. of any 


perſon keeping a bawdy-houſe, 881 
or any diſorderly houſe, in ſuch pariſh, c. the 
conſtable or officer, receiving ſuch notice, ſhall 


forthwith go with ſuch inhabitants, to a juſtice 
of peace of the county or liberty, and ſhall, 
upon ſuch inhabitants making oath before ſuch 


150 juſtice, that they believe the contents of ſuch 


notice to be true, and entering into a recogni- 
zance in the penal ſum of twenty pounds each, 
to give or produce material evidence againſt ſuch 


perſon for ſuch offence, enter into recognizance 


in the penal ſum of thirty pounds, to proſe- 


cute with effect ſuch perſon for ſuch offence, at 


the next general or quarter ſeſſions of the peace, 
or at the next aſſizes, for the county in which 


ſuch place lies, as to the ſaid juſtice ſhall ſeem 


meet; and ſuch conſtable, c. ſhall be allowed 


me expences of ſuch proſecution, to be aſcer. 


ok London, ac. 


tained by two juſtices of peace of the county, 


Sc. where the offence ſhall have been com- 
mitted, and ſhall be paid the ſame by the over- 
ſeers of the poor of ſuch pariſh, Qc. and in caſe 


ſuch perſon be convicted, the overſeers of the 
poor of ſuch pariſh, Fc, ſhall pay ten pounds 
to each of ſuch inhabitants; and in caſe ſuch 


overſeers neglect to pay to ſuch conſtable, &c. 
ſuch expences of proſecution, or negle& to pay 


upon demand the ſaid ſum of ten pounds, and ten 


pounds, ſuch overſeers, and each of them, ſhall 
forfeit to the perſon intitled to the ſame, double 
the ſum ſo negleQed to be paid. 

Se. 6. Upon ſuch conſtable, Ic. entering into 
ſuch recognizance to proſecute, the juſtice ſhall 
make out his warrant to bring the perſon accuſed 


before him, and ſhall bind him over to appear 
at ſuch general or quarter ſeſſion, or aſſizes, to. 


anſwer to ſuch indictment as ſhall be found 


againſt him; and ſuch juſtice may, if he thinks 
fit, take ſecurity for ſuch perſon's good behavi- 
our in the mean time. 1 


Sect. 7. In caſe ſuch conſtable ſhall neglect, 


upon ſuch notice, to go before any juſtice of the 
peace, or to enter into ſuch recognizance; or 


ſhall be wilfully negligent in carrying on the 


- proſecution, he ſhall for every ſuch offence for- 


feit twenty pounds, to each of ſuch inhabitants. 
lo giving notice. | 


Set. 8. Any perſon who ſhall appear, ac, 


or behave him or herſelf, as maſter or miſtreſs, or 
as having the management of any bawdy- houſe, 
Faber ning, Sn" or other diſorderly houſe, ſhall 
be deemed the keeper thereof, and ſhall be liable 


to be puniſhed as ſuch, notwithſtanding he or 


ſhe ſhall not be the real owner or keeper. 
Set. 9. Upon any ſuch proſecution againſt 


any perſon for keeping a bawdy-houſe, gaming- - 

houſe, or other diſorderly houſe, any perſon may 

give evidence againſt the defendant, or * — 
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Laps and Privileges 
behalf of the defendant, notwithſtauding his be- 
ing an inhabitant of the pariſh, or having en- 
tered into ſuch recognizance. | 

Sect. 13. No inditment preferred againſt any 
perſon for keeping a bawdy- houſe, gaming-houſe, 
or other diſorderly houſe, ſhall be removed by 
any writ of certiorari, into any other court ; but 
hall be tried and finally determined, at the ſame 
eneral or quarter-ſeſſions, or aſſizes, where ſuch - 
indictment ſhall have been preferred, unleſs the 
court think proper, upon cauſe ſhewn, to ad- 
Journ the ſame. s | 

SeR. 13. Any perſon intitled to any of the 
forfeitures by this at impoſed, may ſue for the 
ſame by action of debt in any court of record at 
Weftminfler, in which it ſhall be ſufficient to de- 
clare, that the defendant 1s indebted to the 
| plaintiff in the ſum of being forfeited by 
an act, intitled, ** An act for the better prevent- 
ing thefts and robberies, and for. regulating 
places of public entertainment, and puuithing 
perſons keeping diſorderly houſes :” and the 
_ plaintiff, if he recover, ſhall have his full coſts. 
Sec. 14. No action ſhall be brought by virtue 
of this act, unleſs the ſame be commenced 
within ſix kalendar months after the offence com- 
mitted. 5 

Sect. 15. This act ſhall continue for three 
years from the firſt day of this ſefiion of parlia- 
ment, and to the end of the then next ſeſſion. 
Made perpetual by 28 Gee. 2. c. 19. ſet. 1. 
See the liatutes. 16 Geo. 2. c. 8. 17 (eee 2 

e. 17. 24. Geo. 2. c. 40. 30 Geo. 2. c. 19. 28 
| Geo. 2. c. 19. relative to tae ſelling wine, ale, 
beer, and ſpirituous liquors, without licence. 
See title Yagrants. 
See title Bra/;. 


Billing ſgate- By ſtat. 10 Will. 3. c. 24. ſect. 1. It is 


enacted, that Billing ſgate-market within the city 
of London, ſhall be every day (except Sundays) a 
| | tice 


A 
B 
5 


of London, hb; 


free market for all ſorts of fiſh, and that any 


perſons may buy or ſell any ſort of fiſh in the ſaid 


market. 


Sect. 3. And all perſons buying any fiſh in 
the ſaid market, may ſell the ſame again in any 
other market or place, within London, or elſe- 


where, by retail; being ſound and wholeſome 


fiſh; except that none but fiſhmongers ſhall ſell 


in public or fixed ſhops, or houſes. 


Sect. 7. No perſons ſhall employ or be em- 


ployed by any other perſen in buying at B71. 


ling ſgate, any quantity of fiſh, to be divided by 
lots, or in ſhares, amongſt any fiſhmongers, or 
others, to be afterwards ſold by retail or other- 


wiſe; nor ſhall any fiſhmonger ingroſs, or buy, 
in the ſaid market, any quantity of fiſh, but 


what ſhall be for his own ſale or uſe, and not 


for any other iſhmonger to ſell again, under pe- 


nalty of twenty pounds, for each offence, one 
moiety to the poor of the pariſh, the other to 
tne proſecutor. See fiſh. 
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By ſtat. 8 and g Vill. 3. c. g. ſet. 1. It is FOE ark 
enacted, that the public market of Blackwel/. bail-markee, 


hall, ſhall be held every Thurſaay, Friday, and 


Saturday, from eight till twelve, in the forenoon, 
and from two till five, in the afternoon, except 
days of humiliation or thankſgiving ; and the 
keepers are not to admit any buying or ſelling 
of any woollen cloth at the ſaid hall, upon any 
other days, -or hours, than aforeſaid, upon the 
penalty of one hundred pounds, 

Sect. 3. And no factor, or any perſon whatſo- 
ever, other than the owner of the cloth, ſhall 


ſell or expoſe to ſale, out of the ſaid market of 


Blackwell hall, any cloth directed to be brought 


to the ſaid market, or any factor there, upon 
penalty of five pounds for every cloth ſo ſold. 


Sect. 4. Several other penalties upon the 
hall-keepers, clerks, and maſter-porters, neg- 


leting 
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Braſs and 


pewter. 


. Bread, 
Brokers and 


ſtock -job- 
1 


Laws and Privileges 
lecting their duties; and upon factors for not 
giving true accounts to the clothiers. 


By ſtat. 19 Hen. 7. c. 6. None ſhall caſt, braſs 


or pewter, but according to the goodneſs of the 
metal wrought in London, on pain to forfeit one 


moiety thereof to the king, and the other to the 


finder. Alſo hollow- ware of pewter, called 
lay-metal, ſhall be wrought after the aſſize of 
lay-metal in London, and ſhall be marked, on 
pain to forfeit the ſaid wares, or being ſold, the 
price thereof, which ſhall be divided as afore- 
ſajd. | 

By flatute 29 Geo. 2. c. 30. It is enaRted, that 
every perſon who ſhall buy or receive any lead, 
iron, copper, braſs, bell metal, or ſolder, know- 
ing the ſame to be ſtolen, or unlawfully come 
by ; or ſhall privately buy or receive, any ſtolen 


lead, iron, copper, brafs, bell-metal, or ſolder, 


by ſuffering any door, window, or ſhutter, to be 


left opened, or unfaſtened, between ſun ſetting 


and ſun · riſing for that purpoſe ; or ſhall huy or 
receive the ſame or any of them, at any time in 
any clandeſtine manner, from any perſon or per- 
ſons whatſoever, ſhall, on conviction, although 
the principal felon has not been convicted of 
ſealing the ſame, be tranſported for fourteen 


See ſat. 31 Ceo. 2. c. 29. 
By charter of king Edw. 3. It is granted that 
there ſhauld be no brokers but thoſe who were 
choſen by the merchants of the city of London, 
who belong to the myſtery, in which the ſaid 
brokers exerciſe their office; and no ſtranger 


ſhould be a broker in the ſaid city, And king 


Char. I. by his charter, grants to the mayor, 


commonalty and citizens of London, the office cf 


brokers of pawns. But by ſtat. 1 Fac. 1. c. 21. 
fe. 5. The ſale of goods wronytully taken to 


any broker or pawn-taker in London, Weftminjter, 


Scuuthwark, 


| Southwark, or within two miles of London, ſhall - 


not alter the property. | | 

Set. 7. If a broker having received ſuch 
goods, ſhall not upon requeſt of the owner diſ- 
cover them, how and when he came by them, 
and to whom they are conveyed, he ſhall forfeit 
the double value thereof to the ſaid owner, to be 
recovered by action of debt, c. in any of the 
| king's courts of record at Weftminſter, or within 

London. . | 

Set. 8. This act ſhall not prejudice the an- 
tient trade of brokers in London, between mer- 
chants and traders, being ſelected and ſworn for 
that purpoſe. | 

Stat. 6 Ann. c. 16, ſet. 4. All perſons that 
ſhall aR as brokers within London, ſhall be ad- 


mitted by the court of mayor and aldermen, 


under ſuch reſtrictions for their good behaviour 
as the court ſhall think fit; and ſhall, upon their 
admiſſion, pay to the chamberlain forty ſhillings, 
and ſhall alſo yearly pay forty ſhillings upon the 
twenty-ninth of Seprember, for the uſe of the 
mayor and commonalty, and citizens of the city 
of London. 


act as a broker, or employ any under him to act 


as ſuch within the ſaid city, not being admitted: 


every ſuch perſon ſhall forfeit to the mayor and 
commonalty, Oc. for every offence, twenty - five 


pounds, to be recovered by action of debt in tbe 


name of the chamberlain, in any of her majeſty's 
courts of record. 1 1 
Stat. 10 Ann. c. 19. ſet. 121. Every perſon. 
employed as a broker, ſolicitor, or otherwiſe, in 
behalf of any other perſon, to make any bargain 
or contract, for the buying and ſelling of any tal- 
lies, orders, c. or intereſt in any joint ſtock 


erected by act of parliament, or letters patent, 


or bonds of any company thereby erected, who 
ſhall take any money or reward exceeding two 


illings and nine pence, for every one hundred 
pounds, 


Sect. 5: If any perſon ſhall take upon him to 
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pounds, and ſo in proportion, for his ſervice in 
ſoliciting or procuring, ſuch contract or bargain, 


ſhall forfeit twenty pounds, with coſts, to ſuch 
perſon as will ſue for the ſame, in any of her 
majeſty's courts of record at Wiflmin/ter. 

Stat. 6 Geo. 1. c. 18. ſect. 18. All undertak- 
ings by public ſubſcrip1ons, relating to fiſheries 
aud other affairs of tiade, and acting as corpo- 


rate bodies without charter, or under charcers 


intended for other purpoſes, or under obſolete | 
Charters, and tending to the common grievance 
of his majeſty's ſubjects in their trade, and all 
public ſubicriptions, receipts, payments, trans- 
fers, and cther things for proceeding in ſuch un. 
dertakipg, and particularly the acting as. a cor- 
porate body by raiſing transferrable flocks, the 
transferring any ſhare in {uch ſtocks without 
legal authority; and all acting under any charter 


formerly granted for particular purpoſes therein 


expreſſed, by perſons who ſhall uſe or endeavour 
to uſe the ſame charters. tor raiſing a capital 
ſtock, or for making transfers of ſuch ſtock, not 


Intended by ſuch charter to be raiſed or trans- 


ferred, and all afting under any obſolete charter, 
become void or voidable, by nonuſer or abuſer, 
or for want of making lawful election, ſhall be 
deemed iliegal and _—_ | 

Sect. 19. All ſach unlawful undertakings and 
all proceedings therein ſhall be deemed publick 
nuſances, and all offenders therein being con- 
victed upon information or indictment, 1a any 
of his majeſty's courts of record at W:/tminfler, 


Edinburgh,” or Dublin, ſhall be liable to ſuch. 
| puniſhments whereto perſons convicted for pub- 


lick nuſances, are by any laws of this kingdom 
liable; and ſhall moreover incur ſuch farther 
pains, Sc. as were provided by the ſtatute of 
proviſion and præmusire. 16 Rich. 2. c. 5. _ 

Sect. 20. If any merchant or trader ſhall ſuffer 
any particular damage by occaſion of any under- 

| „ taking, 
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taking, Cc. by this act declared unlawful, he 
ſhall have his remedy by action on this ſtatute in 
any of his majeſty's courts of record, and ſhall 
recover treble damages with coſts. . 

Sect. 21. If any broker, or perſon acting as a 
broker, for himſelf or in behalf of any others, 
ſhall bargain, ſell or buy, or contract tor, any 
ſhare or interclt in any of the undertakings here - 
by declared volawful, he ſhall not only be diſ- 
abled to act as a broker, but ſhall alſo forteit 
five hundred pounds, one moiety to the king, 
the other to the informer with coſts. | 
Sect. 22. Nothing herein ſhall extend to any 


undertakings eſtabliſhed before the 24th of June, 


1718. | | 5 
Sect. 23. This act ſhall not prejudice the two 

corporations for aſſurance of ſhips, Wc. 
Sec. 24. This act ſhall not hinder the South- 
| fea company from enjoying ſuch powers as be- 
long to them, except as to inſurance upon ſhips 
and merchandize at fea or going to ſea. 
| SeR. 25. This act ſhall not reſtrain the carry- 
ing on of any home or foreign trade in partner- 


ſhip, except ovly as to the inſuring of ſhips, and 


lending money o bottomry. 
Se. 27. Nothing in this act ſhall extend to 
any corporation formerly erected for the carrying 
on a trade, which tney have publickly continue 
to exerciſe; or to ſubſcriptions for enlarging the 
capital ſtock of the South Sea company. | 
Sect. 28. Nothing herein ſhall extend to hin- 
der the Zaſ India company from enjoying all 
| ſuch power as belong to them. RT 
Stat. 3 Geo. 2. c. 31. ſe. 1. No perſon ſhall 
_ Exerciſe the employment of a broker within the 
city of Brifol, or within five miles thereof, in 
making bargains between merchant and mer- 


chant, or tradeſmen, or other perſons, concern- 


ing their merchandizes to be bought and ſold, or 


concerning monies to be taken up by _— | 
| tilt 
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till he ſhall be firſt admitted by the mayor, al. 


dermen, and common council of Briſfol, and 
ſuch reflriftions for his good behaviour; and as 


to fees, and the number of brokers, as the ſaid 
mayor, Ofc, ſhall think fit. 


Set. 2. Upon the admittance of any broker, 
fach perſon ſhall take his oath to effect follow. 
ing, vix. | 1 

«« A. B. do ſincerely promiſe and ſwear, 


that I will truly and faithfolly execute and per- 


form the office and employment of a broker, be- 
tween party and party, in all things appertaining 
to the duty of the ſaid office and employment, 
without fraud or colluſion, to the beſt of ny 
Kill and knowledge, and according to the tenor 
of the act, intituled, An act for the admiſlion 
and regulation of brokers. within the city of 


| Briſtol. 


Sect. 3. Which oath the mayor and court of 
aldermen of Briſel, ſhall adminiſter ; and every 


ſuch perſon, at the time of his admittance, ſhall- 
with ſureties enter into obligation to the mayor, 


Sc. of the 22 of two hundred pounds, with 
condition there under- written, to the effect fol · 


lowing, wiz. | 


The condition of this obligation is ſuch, 


- that whereas the above bounden A. B. is ſworn 
and admitted a broker, purſuant to the ſtatute in 


that behalf lately made; now therefore, if the 
ſaid A. B. do and ſhall will and truly uſe, and 
execute, and perform the employment and office 
of a broker between party and party, without 


fraud, covin, or any corrupt or crafty devices, 
according to the purport, true intent and mean- 


ing of the ſaid ſtatute in that caſe lately made 
and provided, then this obligation to be void, 
or elſe to remain in full force and virtue.“ 

Se. 4. Every perſon at the time of his ad- 


mittance, ſhall pay to the town cleik of Briſol 


ten ſhillings, as the fee of admittance. 
| | Sect. 5. 


| of London, ac. 
Set. 5. The mayor and court of aldermen 
| ſhall order the names of all ſuch brokers, and 
the places of their habitations, to be affixed on 
the tholſel, and in the council-houſe, and other 
publick places within the city. ; 

Sect. 6. If any perſon ſhall act as a broker, 


not being ſworn and admitted, he ſhall forfeit 
one hundred pounds. And if any perſon ſhall. 


knowingly employ any perſon as a broker, not 
being ſworn, Cc. he ſhall forfeit fifty pounds. 
vect. 7. Every ſworn broker thall keep a 
broker's book, in which he ſhall enter all con- 
tracts that he ſhall make, within three days after 


making, with the parties names; and if ſuch. 


broker ſhall omit to enter ſuch contract, Sc. he 
ſhall forfeit twenty pounds. 2 
Sect. 8. Every ſuch broker ſhall carry about 
him a medal of filver, upon which ſhall be his 
majelty's arms, and on the reverſe, the arms of 
the city of Briſtol, with the name of ſuch broker, 
which medal he ſhall produce, if required, at 
the concluding of every bargain by him made, 
to the parties concerned, on pain to forfeit five 
pounds. 5 
Sea. . If any ſuch broker ſhall deal for him- 
ſelf in remittance-of monies, or buy any goods 
to ſell again for his own benefit, or ſhall make 
profit in buying or ſelling any goods, fc. for 


the benefit of any other perſon, fave in the way 


of a broker only, he ſhall forfeit for the firſt 


offence twenty pounds, for the iecond offence 


fifty pounds, and for the third offence one hun- 
dred pounds, and be convicted of ſuch third 
offence as ſhall be incapable to act as a broker 
within the city of Brei/to/. 

_* SeR. 10. All forfeitures given by this act ſhall 
be recovered by action of debt, c. in any of 
his majeſty's courts of record ; one moiety 
whereof ſhall be co the uſe of the poor of the 


corpo- 
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corporation of Br;flel, and the other moiety to 
him who ſhall ſue for the ſame. | 
SeQ. 11. This act ſhall be a publick act. 
Stat. 7 Geo. 2. c. 8. ſect. 1. All contracts, 
upon which any premium ſhall be given for 
liberty to put upon, deliver, accept or refuſe, 
any publick ſtock or ſecurities, .and all wagers, 
puts and refuſals, relating to the preſent or fu- 
ture price of ſtock or ſecurities, ſhall be void; 
and all premiums upon ſuch contracts or wagers 
ſhall be reſtored to the perſon who ſha!) pay 
the ſame, who ſhall be at liberty, within fix 
months from the making ſuch contact, or lay- 
ing ſuch wager, to ſue ior the tame, with double 
coſts; and it ſhall be iufficieit herein for the 
plaintiff to alledge that the defendant is indebt- 
ed to the plaintiff, or has received to the plain- 
tif 's uſe, the money ©: premium ſo paid, 
whereby the plaintiff's aQion accrued, accord- 
ing to the form of this itatute, without ſetting 
forth the ſpecial matcer. 
Sec. 2. Per ons, who by this act ſhall be 
liable to be ſued, ſhall not be obliged to an- 
Awer upon oath ſuch bill as mall be preferred in 
equity, for diſcovering aiy ſuch contract or 
wager, and the premium given. 1 
Se. 3 Provided that the plaintiffs, relators, 
or informers, of ſuch bill, give ſecurity to an- 
{wer coſts, | 
SeR. 4. Every peron who ſhall make any 
ſuch contract, upon which any premium ſna be 
given for liberty to put upon, deliver, accept, or 
refuſe any publick ſtock, or ſecuritics, or any {1 
contract in the nature of puts and rcfuſals, or 
ſhall lay any waver (except ſuch Who ſhall bong 
fide ſue) and with cite profecute, for the reco- 
very of the p ,j,juu paid by them; and except 
ſuch who ſhal! voluntarily before ſuit commenc- 
ed, repay or tender ſuch premium as they ſhall 
have received; and alſo except ſuch who ſhall 
IQ . diſcover 
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diſcover ſuch tranſactions in any court of equity) 


| ſhall forſeit five hundred pounds, and all perſons 
negotiating or writing ſuch contract, ſhall like. 
wiſe forfeit five hundred pounds, which penalties 


may be recovered by action of debt or informa- 


tion in any of his majelty's courts of record at 


Weſtminſter ; one moicty to his majeſty, and the 


other moiety to them who ſhall ſue for the ſame, 
Sect. 5. No money or other conſideration ſhall 


be voluntarily given or received for the com- 
pounding any difference for the not delivering 
or receiving any publick flock or ſecurities ; but 
all ſuch contracts ſhall be ſpecially executed; 
and all perſons who ſhal! voluntarily compound 
ſuch difference, ſhall forfeit one hundred pounds, 
one moiety to his majeſty, and the other moiety 
to them wao ſhall ſue for the ſame. 


Se. 6. No perſon who ſhall ſell flock to be 


delivered and paid for on a certain day, and 
which ſhall be refuſed or negleQed to be paid 
for, ſhall be obliged to transfer the ſame ; but it 
ſhall be lawful for ſuch perſons to ſell ſuch ſtock 
to any other, and to receive or recover from the 
perſon who firſt contracted for the ſame, the da» 
mage which ſhall be ſuſtained. | - 
Sect. 7. It ſhall be lawful for any perſon, who 
ſhall buy ſtock to be accepted and — for on a 
future day, and which ſhall be refuſed or neg- 
lected to be transferred, - to buy the like quantity 
of ſuch ſtock of any other perſon, at the current 
warket price, and to recover and receive from 
the as who firſt contrated to deliver the 
ſame, the damage ſuſtained. | 
the buying or transferring of ſtock, whereof the 
perſon, on whoſe behalf the contract ſhall be 
made to transfer the ſame, ſhall not at the time 
of making ſuch contract be actually poſſeſſed in 


his own right, or in the name of truſtees, ſhall 
be void; and every perſon on whoſe behalf, 


and with whoſe conſent, any contract ſhall be 
ge | | made 


Seck. 8. All contracts which ſhall be made for 


215 


216 


La vs andPrivileges 
made to ſell ſtock, whereof ſuch perſon ſhall not 
be actually poſſeſſed in his own name, or in the 


name of truſtres, ſhall forfeit five hundred pounds, | 


one moiety to his majeſty, and the other moiety 
to them who ſhall ſue for the ſame; and every 


broker or agent, who ſhall negotiate any ſuch 
contract, and ſhall know that the perſon, on 


whoſe bebalf ſuch contract ſhall be made, is not 


poſſeſſed of ſtock, ſhall! forfeit one hundred 


pounds, one moiety to his majeſty, and the other 
moiety to them who ſhall ſue for the ſame. 

Sect. 9. Every perſon receiving brokerage in 
the buying or diſpoſing of ſtocks, ſhall keey 2 
broker-book, in which he ſhall enter all con- 


tracts, with the names of the principal parties; 
d and ſuch broker, who ſhall not keep ſuch book, 
or ſhall wilfully omit to enter any ſuch contract, 

- ſhall forfeit fifty pounds, one moiety to his ma- 
jeſty, and the other meiety to them who ſhall ſue 


for the ſame. | 
Sect. 10. Nothing in this act ſhall extend to 


any contracts for the purchaſe or ſale of ſtock, 
to be made with the privity of the accountant- 
general of the court of chancery, in purtuance of 
any decree or order of the ſaid court. 

SeR. 11. Nothing in this act ſhall hinder any 
perſon from lending money on ſtock, ſo as no 
premium be paid more than legal intereſt, 

Se. 12. This act ſhall continue three years. 

Made perpetual 10 Geo. 2. c. 8. 


Stat. 14 Geo. 2. c. 37. ſet. 1. Whereas per- 


ſons have publiſhed in America, a ſcheme for ſup- 
plying a pretended want of a medium 1n trade, 


by ſetting up a bank on land ſecurity, ſubſcribers 


to which were to promiſe to receive bills as mo- 
ney, and, after twenty years, to pay the poſſeſſor 


the value thereof in manufactutes; and other 


ſchemes and partnerſhips having been ſet on foot 
in America, tor raifing publick ſtocks, or banks, 


and unlawfully iſſuing notes; and doubts have 


arilen, 


of London, 4c. 


griſen, whether the act 6 Geo. 1. c. 18. doth ex- 
tend to the plan:ations in America, in regard that 
informations, or indictments and actions againſt 
offenders, were appointed to be heard in ſome 
court at We/tminſter, or in Edinburgh, or in Dub- © 


lin; be it enacted, that the ſaid act did and ſhall 


extend to all the public and unwarrantable prac. 


tices before mentioned, and did and ſhall ex- 
tend to all his majeſty's plantations in America; 


and that all the undertakings in the ſaid act pro- 


hibited, and all the undertakings herein before 
mentioned, are illegal and void in his majeſty's 
plantations in America alſo, and ſhall not there 


be practiſed ; and that all offenders againſt the 


ſaid or this a&, being convicted upon informa- 
tion, or indictment, in any court of record in any 


of his majeſty's plantations in America, ſhall be 
liable to thelixe fines and puniſhments whereunto 
_ perſons convicted in Great Britain for publick 


nuiſances are liable; and ſhall incur any further 
penalties, as were ordained by the ſtatute of pro- 
viſion and præmunire, 16 Rich. 2. c. 5. and, 
that, if any perſon hath, or ſhall, ſuffer any da- 
mage by means of any undertaking carried on in 


America, and by this or the ſaid act declared to 


be illegal, and will ſue to be relieved therein, 
ſuch perſon ſhall have his remedy by any action 

rounded upoa this act, againſt any of the per- 
= engaged in any ſuch unlawful undertaking ; 
and every ſuch action for what hath been or ſhall 
be done in America, ſhall be heard in any court 
of record within any of the plantations in Ame- 
rica; aud in every ſuch action, the plaintiff, in 
caſe he recover, ſhall recover trebie damages with 
colts. | 

Sect. 2. Every perſon poſſeſſed of, or intitled 
to, any promiſſory note, iſſued by any ſuch ſocie- 


lies or companies in America, ſhall commence, at 


any time hereafter, bis ation iu any court of re- 
cord, in any of the plantations in America, againſt 
L the 
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the perſons or companies who have or ſhall iſſue 
ſuch notes, or againſt any one or more of them 
who have been, within fix years laſt paſt, or ſhall - 
be, engaged in any ſuch unJawfu] undertaking, 
or who ſigned {uch note in order to recover pie- 
ſent payment in money of the ſum mentioned in 
ſuch note, to which payment every ſuch perſon 15 
hereby declared to be perſonally liable; and in 

ſuch actions the plaintiff ſhall have judgment ſor 
immediate payment by the defendant, in money, 

of the full ſum mentioned in ſuch note, together 
wich the lawful intereſt for the ſame from the date 
ot ſuch note, with coſts; although the time li- 
mited for payment, according to the tenor of 
ſuch note, be not then come. 

Sect. 3. Nothing herein ſhall inflict any of the 
penalties, or treble damages, aforeſaid, upon any 
perſon who hath attempted, or carried on, in 
America, any of the things declared to be illegal 
and void by this or the ſaid act; if fuch perſon, 
within ten days after demard, pay ſuch ſum of 
money ſecured by ſuch note ; and forbear to act 
further, directly or indirectly, in any ſuch matter, 
on or before the twenty-ninth of September, 1741. 
Stat. 30 Geo. 2. c. 24. ſect. 2. If any perſon 
knowingly and deſignedly pawn, or exchange, or 
unlawfully diſpoſe of, the goods of any other per- 
ſon, not being employed or authoriſed by the 
owner, and be convicted by the oath of any cre- 
dible witneſs, or by confeſſion before any juſtice 
of peace, every ſuch offender ſhall, for every ſuch 
offence, forfeit twenty ſhiliings ; and, in caſe the 
ſaid forfeiture be not f rthwith paid, the juſtice 
before whom ſuch conviction is had, ſhall commit 
the party convicted to the houſe of coriection, or 
ſome other publick priſon of the county or place 
wherein the offender reſides or is convicted, to be 
kept to hard labour for fourteen days, unleſs the 
forfeiture be ſooner paid; and if within three 


days before the expiration of the ſaid 3 
. ay 


O 
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| days, the forfeiture be not paid, the juſtice is to 


order, upon the application of the proſecutor, 


the perſon ſo convicted to be publickly whipped 


in the houſe of correction, or priſon, to which 
he is committed,' or in ſome open publick place 
of the city or place wherein the offence 15 com- 
mitted ; and the ſaid forfeitures ſhall be applied 
towards making ſatisfaction to the party injured, 


and defraying the coſts of proſecution, as ſhall be 


2djudged reaſonable by the juſtice; but if the 
party 10jured decline to accept of ſuch ſatisfaction 


and colts, or if there be any overplus, ſuch for- 


ſeitures or overplus ſhall be applizd to the uſe of 
the poor of the pariſh or place where the offence 


is committed, and ſhall be paid to the overſeers 


of the poor of ſuch pariſh. 


| Sect. 4. Every perſon who ſhall take, by way 


of pawn, pledge, or exchange, any goods, ſhall 
forthwith cauſe to be entered in a regular man- 
ner in a book, a deſcription of the goods which 
he receives in pawn, Qc. and the ſum advanced, 


or paid thereon, with the day of the month, and 


year on which, and the name and place of abode 
of the perſon by whom ſuch goods ſo pawned, 
Sc. and the name and place of abode of the 


owner, according to the information of the per- 
| fon pawning, &c. the ſame; and ſhall at the 


lame time give a copy thereof to the perſon ſo 
pawning, Sc. if required; for which the perſon 
giving ſuch copy ſhail be paid by the perſon 


pawning, c. one half-penny on goods pawned 


for leſs than twenty ſhillings, and one penny on 
goods pawned for twenty ſhillings, and not ex- 
ceeding five pounds, and for every ſuch dupli- 
cate upon goods pawned for any larger ſum, two 


pence; and in default of making ſuch entry and 


giving ſuch duplicate, if required, he or ſhe 
ſhail tor every offence forfeit ſive pounds, to be 


levied by diſtreſs and ſale of goods, by warrant . 


of any juſtice of the peace of the county or place 
| "bs where 
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. | ; where the offence is committed; which for- 
F f-itures ſhall be applied to the uſe of the poor of 
{ | the pariſh or place wherein the offence is com. 
| mitted. | 0 
Sect. 5. If in the courſe of any of the aforeſaid 
proceedings, before any juſtice of peace, under 
| this act, it appear to the ſatisfaction of the juſ- 
| tice, upon oath or ſolemn affirmation, that any of 
the goods pawned are become of leſs value than 


the ſame were at the time of pawning, thro” the 
| | default, neglect, or wilful miſbehaviour of the 
þ perſon to whom the ſame were pawned, his exe- 
cutors, adminiſtrators or aſſigns, or ſervants, 
ſuch juſtice is to award ſatisfaction to the owner, 
in reſpect of ſuch damage; and the ſum ſo 
awarded ſhall-- be deducted out of the principal 
and intereſt, and allowance for warehouſe-room 
appearing due to any perſon to whom the ſame 
were ſo pawned, his executors, (Fc. and where 
| | the goods pawned are damaged, it ſhall be ſuffi- 
| es, cient for the pawner, his execurors, &c. to pay 
1 or tender the money upon the ballance, after de- 
4 ducting out of the principal and intereſt and 
1 money payable for warehouſe- room, ſuch ſatis. 
| 


faction, in reſpect to ſuch damage, as ſuch juſlice 
ſhall order; and upon ſo doing the juſtice ſhall 
4. proceed as if the pawner, his executors, fc. had 
14 | paid or tendered the whole money due for the 

| principal, intereſt, and warehouſe- room. | 

| Sect. 6. If any perſon knowingly buy or take 
| In as a pledge, any linen or apparel, intruſted to 
any other perſon to waſh, ſcour, iron, mend, or 
| make up, and be convicted of the ſame, on the | 
\ oath of one witneſs, or on confeſſion, before 2 
= | | Juſtice, ſuch perſon ſhail forfeit double the ſum 
; given for or lent on the ſame, to be paid to the 


— a 


7 poor of the pariſh where the offence is com · 
0 mitted, to be recovered as other forfeitures by . 
| this act, and ſhall reſtore the ſaid goods to the X 


ey ner in tte preſence of the juſlice. 


J „ 


Sect. 7. | 
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Sect. 7. In caſe any perſon who ſhall offer, by 
way of pawn, pledge, exchange, or ſale, any 
goods, be not able, or refuſe to give a ſatis factory 


account of himſelf, or of the means by which 
he became ere of ſuch goods, or if there be 
uſpect that ſuch goods are ſtolen or 


reaſon to 
illegally or clandeſtinely obtained ; it ſhall be 
lawful for any perſon to whom ſuch goods are ſo 


offered, or his ſervants, to ſeize and detain ſuch 


perſon and the goods, and to deliver ſuch, as 


| ſoon as may be, to the conſtable or other peace 
officer, who ſhall immediately convey ſuch per- 


ſon and the goods before ſome juſtice of peace of 
the county or place wherein the offence is com- 


mitted ; and if ſuch juſtice, upon examination, 


ſuſpect that the goods were ſtolen, or illegally or 


clandeſtinely obtained, it ſhall be lawful for 


ſuch juſtice to commit ſuch perſon into ſafe cuſ- 


tody, for any time not exceeding ſix days, to be 
further examined; and if upon either of the ſaid 


examinations it appear to ſuch juſtice, that the 
goods were ſtolen, or illegally or clandeſtinely 
obtained, the juſtice is to commit the party of- 
fending to the common gaol or houſe of correc. 


tion, of the county or place where the offence 


is committed, there to be dealt with according 
to law. | 


 SeR. 8. In caſe ſuch goods ſo ſeized and de- 


tained afterwards appear to be the property of 


the perſon who offered the ſame to be pawned, 
pledged, exchanged or ſold, or that he was au- 


thoriſed by the owner to pawn, c. the ſame, 


then the perſon who ſhall ſo ſeize or detain the - 
party who offered the ſaid goods, ſhall be by 


this act indemnified for having ſo done. 

Sect. g. If the owner of any goods unlawfully 

pawned, pledged, or exchanged, make out, 

either on his own oath, or by the oath of any 

witneſs, or (being a 1 by affirmation, be- 
8 8 


fore 
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fore any juſtice of- peace, that ſuch owner ha» 
had. his goods unlawfully obtained from him, 
and that there is cauſe to ſuſpeR that any perſon 
within the juriſdiction of ſuch juſtice, hath know- 
ingly and unlawfully taken to pawn, or in ex- 


change, any goods of ſuch owner, and without 


the privity of, or authority from ſuch owner ; 
and make appear to ſuch juſtice probable grounds 
for ſuch ſuſpicion, then any juſtice of peace 
within his juriſdiction may iſſue his warrant for 
ſearching, in the day-time, the houſe or other 
place of any ſuch perſon charged as aforeſaid. And 
if the occupier of any houſe, c. wherein ſuch 


yn are charged to be, on requeſt to open the 


ame by any peace officer authorized to ſearch, re- 
fuſe to epen the ſame, and permit the ſame to be 
ſcarched, it ſhall be lawful for ſuch peace officer 
to break open ſuch houſe, Wc. in the day-time, 
and to ſearch for the goods ſuſpected to be there, 
doing no wilful damage. And if any perſon op- 


poſe ſuch ſearch, and be thereof convicted be- 


fore any juſtice by the oath of one witneſs, every 
perſon ſo offending ſhall forfeit, for every ſuch 
offence, five pounds; and in caſe ſuch forfeiture 
be not paid within twenty-four hours, the juſtice 
ſhall commit the party conviaed to the houſe of 
correction, or ſome other priſon of ſuch county 
or place, to be kept to hard labour for any time 
not exceeding one month, nor leſs than five 
days, unleſs in the mean time ſuch forfeiture be 
Paid ; and ſuch forfeiture ſhall be applied to the 
uſe of the poor of the pariſh wherein ſuch offence 
is committed. And if upon the ſearch of the 
houſe, &c. of ſuch ſuſpected perſon, any of the 
goods ſo knowingly and unlawfully pawned, 
pledged, or exchanged, be found, and the pro- 
perty of the owner from whem the ſame were 


_ unlawfully obtained, be made out to the ſatis- 


faction of ſuch juflice, by the oath of one _ 
= neſs 


_ of London, ac. 

neſs, or. (if ſuch witneſs be a Quaker) by affiirma- 
tion, or by the co.;feflion of the perſon charged 
with ſuch offence, ſuch juſtice ſhall cauſe the 
goods found on ſuch ſearch, and unlawfully 
pawned, fc. to be reſtored to the owner. 

| Sect, 10. If any goods or chattles be pawned 
for lecuring any money lent thereon, not exceed- 
ing in the whole the principal ſum of ten pounds, 
aad the intereſt thereof; and if within two years 
after the pawning, proof having been made on 
_ oath by one witneſs, or by producing a dupli- 
cate of the entry directed to be given by this act, 
before any juſtice (or by affirmation, if the per- 


| ſon be a Quaker) to the ſatisfation of ſuch juſ- 


tice, of the pawning ſuch goods within the ſaid 
two years, any ſuch pawner who was the owner of 
ſuch goods at the time of pawning, his execu- 
2 il tender unto the perſon who lent on 
the ſecurity of the goods pawned, his executors, 
c. the principal money borrowed thereon, and 
all intereſt due for the ſame, with charges for 
warehouſe-room as ſhall be agreed on at the time 
of pawning ; and the perſon who took ſuch 
goods in pawn, bis executors, c. ſhall neglect to 
deliver back the goods ſo pawned, to the perſon 
who borrowed the money thereon, his executors, 
Sc. on oath (or if the perſon be a Quaker, on 
_ affirmation) by the pawner, his executors, &c. 
or ſome other perſon, any juſtice of the peace of 
the county or place, where the perſon who took 
ſuch pawn, his executors, c. dwell, on appli- 
cation of the borrower, his executors, oc. is to 
cau'e ſuch perſon who took ſuch pawn, his exe- 
cutors, Ic. within the juriſdiction of the juſtice, 
to come before ſuch juſtice; and ſuch juſtice is to 
examine on oath or affirmation, the parties, and 
ſuch other perſons as appear, touching the pre- 
miſſes, And if tender of the principal money 
due, and all intereſt thereof, together with 
Charges for warehouſe-room, be proved to have 
| L 4 | been 
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been made (ſuch principal money not exceeding 
ten pounds, to the lender, his execotors, Tc. 
by the borrower, his executors, c. within the 
ſaid two years after the ſaid pawning, then on 
pay ment by the borrower his executors, &c. of 
ſuch principal money, and the intereſt due 
thereon, with charges for warehouſe-room, to 
the lender, his executors, Wc. and in caſe the 
lender his executors, &c. refuſe to accept 
thereof on tender before ſuch juſtice, ſuch juſtice 
mall by order under his hand direct the goods ſo 


pawned forthwith to be delivered to the pawner, 


his executors, &c, And if the perſon who lent 


any money, not exceeding in- the whole ten 


pounds, on any goods pawned, his executors, 
Oc. neglect to deliver up or make ſatisfaction 
for the goods proved to have been ſo pawned, as 
ſuch jultice ſhall order, ſuch juſtice ſhall commii 


the party ſo 2 to deliver up or make ſatis- 


faction, to the houſe of correction, or ſome other 
publick priſop of the county or place wherein 
the offender reſides, or is convicted, until he de- 
liver up the goods ſo pawned and continuing te- 
deemable, according to the order of ſuch juſtice, 
or make ſatisfaction for the value, to the party 


intitled to the redemption of ſuch goods. 


Sect. 11. If any pawn of goods, made by or 
for the proprietor, remain unredeemed for two 
years, every ſuch pawn ſball be forfcited ; and 
it hall be lawful for every ſuch perſon to when 
loch goods have been pawned, to ſell the ſame; 


| ſubject to account for the overplus of the pro- 


duce of ſuch goods, as by this act is directed. 
Sect. 12. Every perſon to whom any goods ate 


paw ned ſhall enter in a book an account of the 


tale of all goods pawned for two pounds or up- 
wards, fold by ſuch perſon, expreſſing the day 
when, the money for which, and the name and 


place of abode of the perſon to whom, ſuch 


good; pawned were (old, and in caſe ſuch goods 


* 


of London, ac. 


be ſold for more than the principal money with 


intereſt, and the charge of warehouſe-room due at 
- the time of ſale, the overplus ſhall be paid, on 


demand, to the perſon on whoſe account ſuch. 
om were pawned, his executors, fc. And 


ſuch perſon who pawned ſuch goods, his execu- 
tors, &c. ſhall be permitted to inſpect the entry 


of every ſuch ſale, paying for every ſuch inſpec- 


tion one penny. And in caſe any perſon refuſe 
to permit ſuch perſon who pawned ſuch goods to 


inſpect ſuch entry, ſuch perſon, if an executor, 


adminiſtrator, or aſſignee, producing his letters 
teſtamentary, letters of adminiſtration or aſſign- 
ment; or in Caſe the goods were fold for more 
than the ſum entered ; orif any ſuch perſon make 
not ſuch entry, or have not 4ona fide ſold the goods 


pawned for the beſt = that he might have 


had without wilful default; or refuſe to pay ſuch 
overplus upon demand to the pawner, his exe- 
cutors, &fc. every perſon ſo offending, ſhall for 
every offence forfeit treble the value of ſuch 
goods, to the perſon on whoſe account ſuch 
goods were pawned, his executors, Sc. to be 


recovered dy action of debt, &c. in any court of 


record at Meſlainſter. 


SeR. 13. No fee or gratuity ſhall be taken for. 


any ſummons or warrant granted by any juſtice 
of the peace in purſuance of this act, ſo far as 
the ſame relates to goods pawned, - pledged, 
taken in exchange, or unlawfully diſpoſed of. 
SeQ. 18, In all actions, trials, and other pro- 


cecedings in purſuance of this act, any inhabitant 


of the pariſh or place, in which any. offence is 
committed contrary to this act, ſhall be admitted 


to give evidence, and be deemed a competent 


witneſs, notwithſtanding his being an inhabi- 
a. . 
Sect. 19. The juſtice before whom any perſon 


ſhall be convicted as preſcribed by this act, ſhall 
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cauſe ſuch conviction to be drawn in the form, or 
to the effect following, vix. 


o vit S BE it remembered, that on this 

day of in the year of his 
majeſty's reign, A. B. is convicted before "" 
his majefly's juſtices of the peace, for the ſaid 
riding, or divi- 
or for the city, 


on of the ſaid county of © 
4, (as the caſe ſhall be) 


kberty, or town of 


for and the ſaid 40 adjudge him or 
her to pay and forfeit for the ſame, the ſum of 


Given under 


ſaid. f | 
And the ſaid juſtice ſhall cauſe the ſame to be 


the day and year afore- 


written upon parchment, and tranſmitted to the 


next general quarter ſefſion of the peace for the 
county, He. wherein ſuch conviction was had, 


to be filed among the records of the ſaid ſeſſions. 
And in caſe any 3 ſo convicted appeal from 


the judgment of the juſtice to the general or 


quarter ſeſſions, the juſtices in ſeſſions are, upon 


receiving the conviction, to proceed to the hear- 


Ing of the appeal, according to the directions of 
this act. ö | | 


Sect. 20. No certiorari ſhall be granted to re- 
move any indictment, conviction, or other pro- 
ceedings in purſuance of this act. 

Sect. 21. If any perſon convicted of any of-. 
fences puniſhable: by this act, think himſelf ag- 
rms by the judgment of the juſtice or juſtices 

fore whom he is convicted, ſuch perſon may 


appeal to the next general or quarter ſeſſions of 


the peace for the county, Wc. where ſuch judg- 
ment 1s given; and the execution of the judg- 


ment ſhall be ſuſpended, the perſon convicted 


entering into a recognizance at the time of con- 
viction, with two ſureties in double the ſum ad- 


judged to forfeit, upon condition to proſecute 


- ſuch | 


of London, ac. 
ſuch appeal with effect, and to abide the judg- 
ment of the juſtices in ſeſſions; which recogni- 
zance the juſtice before whom ſuch conviction 
ſhall- be, is to take; and the juſtices in ſeſſions 
are finally to determine the appeal, and to award 
ſuch coſts as to them appear juſt, to be paid by 
either party; and if upon hearing the appeal, 
the judgment of the juſtice before whom the 
_ appellant was convicted, be affirmed, ſuch ap- 
pellant ſhall immediately pay the ſum adjudged 
with coſts, as the juſtices in ſeſſions award; or in 
default of making ſuch payments, ſhall ſuffer 
the pains and penalties by this act inflicted upon 


perſons who neglect to pay the reſpective for- 


feitures. | 

Sect.22. No perſon, by this act puniſhed for any 
offence, ſhall be puniſhed for the ſame offence 
under any other law. And if any action be com- 
menced for any thing done in purſuance of this 
act, the defendant may plead the general iſſue ; 
and if the plaintiff be non-ſuited, Qc. the de- 
fendant ſhall recover treble coſts. g 

Sect. 23. The 24 Geo. 2. c. 44. concerning 
juſtices of peace, ſo far as it relates to the render- 
ing the juſtices more ſafe in the execution of their 
office, ſhall extend to juſtices of peace acting in 
execution of this act. And no action fhall be com- 


menced againſt, or writ iſſued out, or copy of 
writ ſerved upon, any peace officer for any thing 


done in the execution of this act, until notice in 
writing be given to him, or left at his uſual 


place of abode, by the attorney for the party 


commencing ſuch action, or ſueing out or ſerving 


| the copy of the ſaid writ; which notice ſhall 


contain the name and place of abode of the per- 
fon who is to bring ſuch action, with the cauſe 
of action; and the name and place of abode of 


the ſaid attorney, ſhall be under wrote or indorſ- 


ed thereon. And any peace offier may at any 
time within fourteen d#ys after ſuch notice, tend- 
+ | i 
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Buiidings, 
hall be erected within the city and liberties, but 


er amends for the injury complained of, to the 
attorney; and if the ſame is not accepted, the 
deſendant may plead the tender in bar, together 


Laws and Privileges 


with the general ifſue, or any other plea, with 
leave of the court; and if upon jſſue joined 


upon ſuch tender, the jury find the amends tend- 


ercd to have been ſufficient, the jury ſhall find a 
verdict for the defendant ; and in ſuch cafe, or 


if the plaintiff be non-ſuited, Cc. the defendant 


ſhall be intitled to his coſts ; and if the jury find 
no ſuch tender was made, or that the amends ten. 
dered were not ſufficient, and alſo find againſt 
the defendant on ſuch plea, the jury ſhall give a 


verdict for the plaintiff, and ſuch damages as 


they think proper, for which the plaintiff ſhall 
have judgment with coſts, . | 
Stat. 19 Car. 2. c. 3. ſect. 3. No building 


ſuch as ſhall be purſuant to ſuch rules of build- 
ing, and with ſuch materials, as are herein after 
appointed, and according to ſuch ſcantlings as 


are ſet down in a table in this act ſpeciied. And 


if any perſon ſhall build contrary, and be con- 
victed by the oaths of two witneſſes, before the 
lord mayor, or any two juſtices of the peace for 
the city, the houſe fo irregularly built ſhall be 
deemed a common nuſance, and the builder ſhall 

eater into a recognizance for demoliſhing the 


ſame, or otherwiſe to amend the ſame; and in 


default of entering into ſuch recognizance, the 
offender ſhall be committed to gaol till he ſhall 
have demoliſhed, or otherwiſe amend the ſame ; 
or elſe ſuch irregular houſe ſhall be demoliſhed 
by order of the court of aldermen. „ 
Sect. 4. The lord- mayor, aldermen, and 


com mon council, may aproint one or more ſur- 


veyors, to ſee the ſaid rules obſerved. And it 
fhall be lawful for the mayor and aldermen to 


adminifter to the ſurveyors an oath, for the true 


execution of their office. : 
| | | 6 | Sea. 5+ h 


Se. 5, There ſhall be only four ſorts of 
buildings, viz. the firſt and leaft ſort of houſes 
fronting by-lanes ; the ſecond fort fronting ſtreets, 
and lanes of note; the third ſort fronting princi- 
pal ſtreets ; the fourth and largeſt ſort, of man- 
ion houſes for citizens or other perſons of extra- 
ordinary quality, not fronting either of the 
former ways; and the roofs of each of the firſt 
three ſorts of houſes ſhall be uniform. 

Set. 6. The lord - mayor, aldermen, and 


common council, ſhall declare which ſhall be ac - 


counted by-lanes, ſtreets or lanes of note, and 
principal ſtreets. 

SeR. 7. All the outfides about the city ſhall 
be made of brick or ſtone, except door-caſes and 
window-frames, the breaſt-ſummers, and other 
parts of the firſt ſtory to the front between the 
piers, which are to be left to the diſcretion of the 
builder, to uſe ſubſtantial oak en timber inſtead of 
brick or ſtone, for conventency of ſhops ; and the 
ſaid doors, breaſt-ſummers, and window frames, 


ſhall be diſcharged by arch-work of brick or 


ſtone, - 

Sea, 8. The ſurveyors ſhall take care, tha: 
there be party walls and party piers ſet out 
- equally ; and that convenient toothing be left in 
the front wall by the firſt builder, for the better 
joining of the next houſe ; and that no man be 


permitted to build on the party-wall, or on his 


own contiguous ground, until he hath re-im- 
burſed the firſt builder the moiety of the charges 


of the party-wall and piers, with intereſt from 


the beginning of the firſt building. And in caſe 
any difference ariſe between the firſt and latter 
builders, concerning the value of the ſaid charge, 
_ _ the {ame ſhall be referred to the alderman of 

that ward and his deputy ; and where they can- 
not compoſe ſuch difference, the matter ſhall be 
referred to the lord mayor and court of alder- 


men, 3 4 33 
5 Sect. 9. 
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and ſtone, as in the table. 
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Sect. 9. The houſes of the firſt and leaſt ſort of 


building ſhall be two ſtories high, beſides cellars 
and garrets ; the cellars fix feet and a half high, 


if the ſprings hinder not; the firſt and ſecond ſtory 


nine feet high from the floor to the ceiling ; all 
walls, in front and rear, as high as the firſt ſtory, 
ſhall be of the thickneſs of two bricks; and thence 
upwards to the garrets, of one brick and a half ; 


| the thickneſs of the garret walls, on the back 


part, left to the diſcretion of the builder, ſo that 
the ſame be not leſs than one brick; and the 
thickneſs of the party. walls ſhall be one brick 


and a half as high as the garrets, and in the gar- 


rets of one brick ; and the ſcantlings of timber 

Sect. 10. The houſes of the ſecond fort, front. 
ing ſtreets and lanes of note, and the Thames, 
ſhall conſiſt of three ſtories, beſides cellars and 
garrets ; the cellars fix feet and a half high, if 
the ſprings hinder not ; the firſt ſtory ten feet ; 
the walls in front and rear, as high as the firſt 
ſtory, of the thickneſs of two bricks and a half; 


and from thence, upwards to the garret floor, of 


one brick and a half; the thickneſs of the garret- 
walls, on the back part, not leſs than one brick ; 
and the thickneſs of the party-walls two brick- 
lengths as high as the firſt ſtory ; and thence up- 
wards, to the garrets, of one brick and a half. 
Sect. 11. The houſes of the third fort, fronting 


principal ſtreets, ſhall conſiſt of four ſtories, be- 
- fides cellars and parrets ; the firſt ſtory, ten feet 


from the floor to the ceiling ; the ſecond, ten 
feet and a half; the third, nine feet; the fourth, 


eight feet and a half. The walls, in front and 


rear, as high as the firſt ſtory, of the thickneſs of 
two bricks and a half; and from thence, upwards 
to the parret floor, one brick and a half; and the 


| thickneſs of the garret walls, on the back part, 


not leſs than one brick; and the thickneſs of tbe 
party-walls, two, as high as the firſt ſtory; and 
| — then, 


_ of London, 4c. 
then, upwards to the garrets, of one brick and a 
half. | | | 
' Se. 12. All houſes of the fourth ſort ſhall bear 
the ſcantlings in the table. | 
Sect. 13. In the front of all houſes in any high 
ſtreets, balconies four feet broad, with rails and 
bars of iron, of equal diſtance from the ground, 


ſhall be placed, in length, two parts of the front, 


and the vacancy of the front ſhall be ſupplied 
with a pent-houſe of the breadth of the balcony, 
to be covered with lead, ſlate, or tile, and cieled 
with plaiſtering; and the water ſhall be conveyed 


by party-pipes on the ſides or fronts of the houſes; 


and the pavements under the balconies ſhall be of 
broad ſtone. | | | 

SeR. 14. No builder of houſes fronting the 
high-ſtreets, ſtreets or lanes of note, ſhall lay his 
firſt floor over the cellar more than eighteen inches. 
above the ſtreets, or leſs than fix, with one cir- 
cular ſtep without the building ; and no trap- 
doors, or open grates, ſhall be made into any 
cellar or ware-houſe without the foundations of 
the front; but all lights into them ſhall be up- 
right; and no bulks, windows, poſts, ſeats, or 
any of like ſort, ſhall be made, in any ftreets or 


lanes, to extend beyond the antient foundation; 


nor any houſe ſet further into the ſtreet than the 
antient foundation ; ſaving that, in the principal 


ſtreets, it ſhall be lawful for the inhabitants to 


ſuffer their ſtall- boards, when the ſhop-windows 
are open, to extend eleven inches. | | 

 'SeR. 21. It ſhall be lawful for the lord-mayor, 
aldermen, and common-council, to prohibit ſuck 


trades as they ſhall judge noiſome, or perilous in 


teſpect of fire, to be uſed in the principal ſtreets. 
SeR. 22. It ſhall be lawful for the mayor and 


commonalty, by order of the common- council, 


to remove the conduits, and to erect the ſame in 
other places, or to contract the ſame into ſmaller 
compaſs, | 


Sect, 
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Se. 28. The ſecond day of September (unleſs 


the ſame be Sunday, and then the next day) ſhall 


de for ever obſerved as a day of publick faſting 


and humiliation within the ſaid city. | 
Here the ſeantlings of timber for the ſeveral 


| 1; houſes before mentioned are inſerted in the” 


General "WE 


IN every foundation within the round, add 
one brick in thickneſs to the thickneſs of the wall 


next above the foundation, to be ſet off in three 


courſes equally on both ſides. 


That no timber be laid within twelve inches of 


the fore-ſide of the chimney-jambs, and that all 
Joiſts on the back of any chimney be laid with a 
timber at fix inches diſtance from the back. 

That no timber be laid within the tunnel of 
any chimney, upon penalty, tothe workman, ten 
ſhillings, and ten ſhillings every week it continues 
unreformed. | i 


That no joiſts, or rafters, be laid at greater di- 


flances than twelve inches, and no quarters at 
greater diſtance than fourteen inches. 
That no joiſts bear at longer length than ten 


feet, and no ſingle rafters at more than nine 


fect. 


floors, be made of oak. 
The tile-pins of oak. 


No ſummers, or girders, to lie over the heads 
of doors and windows. . 


No ſummer, or girder, to lie Jeſs than te 
inches into the wall; no joiſts than eight inches; 
and to be laid in loam. . 

Stat 22 Car. 2. c. 11. ſect. 8. All corner-piers 


of ſtone or brick ſhall be of the dimenſions of 


the piers of ſtone mentioned in the ad 19 Car. 
. LO | 


1 


Sect. 


That all roofs, window-frames, and cellar | 


1H BY Y ” EE T_T TED 


Sekt. 9. It ſhall be left to the liberty of the 


builders of corner-houſes, to uſe a poſt of oak- 


timber inſtead of the. corner-pier of brick or 


fone, of ſuch dimenſions as the ſurveyors ſhall 
direct. gs 


SeR. 10. The water from the tops of houſes 


fronting upon the ſtreets, ſhall be conveyed by 
pipes on the fides or fronts of the houſes. 


Sect. 21. Such rates ſhall be taken for wharfage-/ 


and crarage of goods, as by his majeſty, with the 
advice of his privy-council, ſhall be aſleſſed ; a 


table of which ſhall be hanged up at every wharf: 


and if any ſhall demand more, or ſhall refuſe to 
ſuffer any goods to be landed or ſhipped, at any 
wharf within the ſaid city, at the rates aforeſaid, 
ſuch offender ſhall forfeit ten pounds to the party 


icved ; to be recovered, with coſts, in any of 


is majeſty's courts of record at Meſminſter, or 
within the city of London. 8 

Sect. 44. There ſhall be left a tract of ground 
from London bridge to the Temple, of the breadth 


of forty feet from the north fide of the Thames, to 


be converted to a public wharf; and there ſhall be 
no building (except cranes, ſtairs, and dochs) 
within the ſaid forty feet of ground; and all 
| buiidings that ſhall border upon the ſaid ground, 
ſhall front in the line that ſhall be ſet out for the 
bounds of the ſaid forty feet; and the building 
| ſhall be of the ſecond or third rate mentioned in 


act 19 Car. 2. c. 3. Oc. wherein uniformity 


ſhall be had, as in other ſtreets, except common- 
| — and other buildings allowed of by his ma- 
Jelty. ET 


dect. 45. The faid tract of ground ſhall be 
open without any diviſion, and the bounds of 


each proprietor's ground ſhall be diſtinguiſhed 


only by denter-ſtones in the pavement ; and the 
line of the wharf, and the cranes, and ſtairs within 
the ſame, ſhall be aſcertained by the direction of 


the lard- mayor and court of aldermen, and ſet _ 
F 
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by'their ſurveyor, with his majeſty's approbation, 


on or before the twenty-fourth of June, 1670; 
and no lighter, or other veſſel, ſhall lie before 


the ſaid wharſs on the north fide of the river, 


longer than ſhall be neceſſary for the lading or 


unlading, without the conſent of the wharfingers 


proprietors, 


Sect. 47. The channel of Brideauell deck, from 
the Thames to Holborn bridge, mall be ſunk to a 


level, to make it navigable ; and the ground to 


be ſet out for the breadth of the channel, and of 
the wharfs on each fide, ſhall not be leſs than one 


hundred feet; and no lighter or veſſel ſliall lie 
before the wharfs longer than ſhall be neceſſary for 
the lading or unlading of-goods, without the con- 
ſent of the proprietors ; and it ſhall be lawful for 
any perſon to land goods at the ſaid wharfs within 
the chaune} for wharfage or cranage, whereof 
every proprietor ſhall receive ſuch rates as ſhall be 
ſet by the lord-mayor and court of aldermen with 
approbation of the barons of the Exchequer, or 


two of them ; and the ſame ſhall be veſted in the 


lord-mayor, commonalty, and citizens of the city 
of Loxdon, for preſervation of the navigation. 
Sect. 61. No houſe, ſhed, or other building, 
ſhall ſtand upon the market-place at Newwgate- 
market, other than the market-houſe, without 
the conſent of the dean and chapter of St. Paul's. 
Sect. 66. The fites of the churches to be demo- 
liſhed, and the church-yards ſhall be incloſed for 


the pariſhes united; except ſuch as ſhall, within 


two years, be thought fit, by the mayor and al- 


dermen, with the conſent of the archbiſhop, and 


biſhop of Lendon, and by his majeſty's approba- 


tion, to be laid into the ſtreets and markets, or 
for publick ſtore places. 25 | | 
Sect. 68. Each of the pariſhes united, as to all 
rates and other reſpects, ſhall remain diſtinct; 
| and the ſeveral patrons of the churches ſo united, 


ſhall preſent by turns to that church which 1s ap- 
= OS | | pointed 
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pointed to be the pariſh-church of the pariſhes ſo 
united ; the firſt preſentment to be made by the 
' patron of ſuch of the ſaid churches, the endow- 
ments whereof are of the greateſt yearly value. 


Sect. 83. If any action be brought for any 


thing done by virtue of this or the act 19 Car. 2. 
c. 3. the delendant may plead the general jiſſue 
(not guilty) and, if the plaintiff ſhall be nonſuit, 
Oc. the defendant ſhall recover double coſts, 

By flat. 6 Arn, c. zo, if any builder ſhall erect 
a new houſe in London without a parting-wall of 
brick and ſtone, of the thickneſs of two bricks in 
the cellar and ground-ſtories, and thirteen inches 


thick upwards, eighteen inches above the roof; 


and if the front or rear-walls of ſuch houſes be not 
built of brick or ſtone two feet and a half above 


the garret and floor, and coped with ſtone and 


brick, &c, ſach builder ſhall forfeit fifty pounds. 
By ſtat. 11 Geo, 1. c. 18. in rebuilding houſes 


in London, new partition-walls ſkall be erected at 


the charge of the builders and owners of the 
houſes adjoining ; and no window, door, &c. 
ſhall be made in ſuch party-walls, on pain of for- 
ſeiting fifty pounds; and, by this ſtatute, 2 

pipes are to be ſet up, on the ſides of houſes, to 
convey the water falling from the houſes into the 
channels, on pain of ten pounds. 


Stat. 4 Geo. 3. c. 14. intitled, © An act for 


the better regulating of building, and to prevent 
miſchiefs that may happen by fire within the 
weekly bills of mortality, and other places therein 
_ mentioned ;” ſect. 1. Whereas ſo much of the 

act, paſſed in the eleventh year of, the reign of 
his late majeſty king George the Firſt, intitled, 


An act for the better regulating of buildings, 


and to prevent miſchiefs that may happen by fire 
within the weekly bills of mortality, and other 
places therein mentioned; as relates to pulling 
down or rebuilding of partitions or party - walls, 


between houſe and houſe, is confined to caſes. 
RY where 
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where one of the houſes is to be erected or built; 
and it may happen, that party-walls within the 


ſaid city and liderty of /e/imin/ter, and the pa- 


riſes, precincts, and places compriſed within the 


weekly bills of mortality, and within the ſeveral 
parithes of St. Ifary- le- bone and Paddington, and 


within the pariſhes of Chelica and St. Pancras, or 


either of them, in the county of Midaleſex (ex- 


cept the city of London and the liberties thereof; 


and alſo, except houſes on London-bridge and on 
the river of Thames below bridge) may be ſo far 
out of repair, as to render it neceſſary to pull 
down and rebuild the ſame, although neither of 
the adjoining houſes, to which ſuch party-walls 


belong require to be rebuilt; and it may happen, 
_ that party-walls within the limits aforefaid, may 


be ſo far defective and bad, by falling out of the 


perpendicular, as to become unſafe for the build. 
er of the next adjoining houſe to reſt timbers 
| thereupon, or oblige ſuch builder to run and 


place his timbers quite thorough ſuch*®defec- 


tive party-walls, in order to preſerve their juſt 
lengths, whereby fire may be more readily 


communicated from houſe to houſe, contrary 
to the intent of the ſaid act: and where- 


as the workmen appointed, by virtue of the 


faid recited act, to examine party - walls, are 


often equally divided in opinion about the neceſ- 


fity of puiling down and rebuilding ſuch party- 
walls, whereby a certificate from the major part 
of ſuch workmen, as by the ſaid recited act is re- 

uired, cannot be obtained, and the purpoſes of 


_ the ſaid act, in many inſtances, have been evaded; 
| Wherefore, be it enacted, fc. that ſo much of the 
- recited act as relates to party-walls within the 


ſaid city and liberty of Hefminſfter, or any pariſh, 
precinct, or place, compriſed within the weekly 


bills of mortality, or within the ſeveral pariſhes 


of St. Mary le Bone and Paddington, or _— 
| - the 
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| of London, ac. 
tze pariſhes of Chelſaa and Sr. Pancras, or either 
of them, in the county of Middleſex (except the 


city of Londen, and the liberties thereof; and 
alſo, except the party-walls of houſes on the 


river Thames below bridge) ſhall, from and after 


the paſſing of this preſent act, extend, and be 
conſtrued, deemed, and taken to extend, to all 
caſes whatſoever within the ſaid city and liberty 
of Mefiminſter, and the ſeveral pariſhes, pre- 
cincts, and limits aforeſaid, where it 1s or ſhall 
be neceſſary to pull down and rebuild any party- 
wall, where either of the adjoining houſes ſhall 
* "gg not be, or require to be, rebuilt, or new 

uilt. . s 
Sect. 2. And from and after the paſſing of this 
preſent act, in caſe the major part of the work- 
men appointed, in manner by the ſaid act pre- 
ſcribed, to view the party-wall of any houſe or 
houſes within the city of WieAmin/er, and the 
ſeveral panithes, precincts, and limits aforeſaid, 
intended to be pulled down, ſhall not, within 
the ſpace of one kalendar month next after ſuch 
appointment, ſign a certificate in writing, as by 
| the ſaid act is required ; then, and in every ſuch 
| Caſe, it ſhall and may be lawful to and for any 
two or more juſtices of the peace for the city or 


county, reſiding within or near the pariſh, liber- 


ty, or precinct, where the houſe or houſes, hav- 
ing ſuch party wall or walls, intended to be 
pulled down, ſhall ſtand, and ſuch two or more 
juſtices are hereby authorized and required, upon 


application to them, for that purpoſe, made, by 


the owner or occupier of either of the houſes be- 
tween which the party wall, ſo propoſed to be pull- 


ed down, ſhall be, to name and appoint one other 


able workman, to be added to the workmen ap- 
pointed by virtue or in purſuance of the ſaid recit- 
ed act; and the workmen fo appointed by virtue 
and in purſuance of the faid former act, and w 
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this preſent act, or the major part of them, who 
ſhall meet for that purpoſe (ten days notice hav- 


ing been given to, or left at the dwelling bouſe 
of each and every of them, of ſuch intended 


meeting) ſhall view the party-wallſo ſuppoſed to 


be pulled down; and in caſe the major part of 
ſuch workmen, ſhall certify in writing, under their 
hands, that ſuch party wall is defective and bad, 


and ought to be pulled down, then, and in ſuch 
caſe, it ſha!l and may be lawful to and for the 
owner or occupier of either of the ſaid adjoining 


houſes, to cauſe ſuch party-wall to be rebuilt ; 


and he or ſhe ſhall have ſuch remedy for reco- 


vering a moiety of the expences thereof, as in 
and by the ſaid recited act is given or provid- 
ed ; ſubject nevertheleſs to ſuch appeal to, and 
determination by, the juſtices of the peace, as 
by the ſame act is directed. 


Sect. 3. And whereas it would tend preatly to 
prevent the fatal conſequences of fire ſpreading. 
and communicating to adjoining houſes, within 
the ſaid city, pariihes, precincts, and other the 


limits aforeſaid, if party-walls between houſe 
and bouſe, within the ſame, were to be made of 


greater thickneſs than is preſcribed by the act 


paſſed in the ſeventh year of her late majeſty, 


queen Anse, intitled, An act for making more 


effectual an act made in the fixth year of her 
ſaid majeſty's reign, for the better preventing of 


miſchiets that may happen by fire; and if no 


timbers, except the timbers of the girders, bind - 


ag joiſts, and the templets under the ſame, were 


laid into the party-walls ; and if no timbers of 
the roof be laid into ſuch party-walls (except the 
purloins or kerb thereof) and if the ends of the 


girders or binding joiſts, lying within the ſaid 


party-walls, did not exceed o e foot; and if 
none of the ends of the girders or binding joiſts, 


to 


in adjoining houſes, met, or were laid oppoſite 


of London, ac. 
to each other, and the ſides thereof were laid at 
leaſt fourteen inches diſtant from each other, and 
there ſhould be nine inches, at leaſt, of ſolid 
 brick-work, left at or between the ends of all 


lentiles, wall plates, and bond timbers, which 
may or ſhall be laid ia or upon the walls of the 


ſore and back fronts, of all houſes that ſhall ad- 
join to each other; be it therefore enacted by the 


authority aforeſaid, that all party-walls which, 
from and after the expiration of three kalendar 


months, next after the paſſing of this ag, ſhall 
be erected or built within the ſaid city or liberty 
of Meſtuinſter, and the pariſhes, precincts, and 


limits aforelaid, ſhall be two bricks and a half 


thick, at the leaſt, in the cellar, and two bricks 
thick upwards to the garret floor, and from thence 
one brick and a half thick, at leaſt eighteen inches 


above the roofs or garrets which adjoin to ſuch 


' party-walls ; and that the ſame ſhall be built of 
ſtone, or of good found burnt bricks, and none 

other. . : 

Se. 4. And from and after the expiration of 

the ſaid three kalendar months, no timbers, ex- 

cept the timbers of the girders, binding joiſts, 


and the templets under the ſame, ſhall be laid 


into the party-walls erected or built, or to be 


erected or built, within the ſaid city or liberty 


of Weftminſter, and the pariſhes, precincts, and 


limits aforeſaid; and that no timbers of the roof 


be laid into ſuch party-walls (except the purloins 
or kerb thereof) and that the ends of girders, 
or binding joiſts, lying within ſach party walls, 


ſhall not exceed nine inches; and that none of 


the ends of the girders or binding joiſts, in ad- 
joining houſes, ſhall meet, or be laid oppoſite to 
each other; and that the ſides thereof ſhall be, 
at lealt, fourteen inches diſtant from each other; 
and that there ſhall be nine inches at leaſt of 
ſolid brick work, left at or between the ends of 
all lentils, wall plates, and bond timbers, which 

| | may 
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may or ſhall be laid in or upon the walls of the 


fore and back fronts of all houſes which ſhall ad. 
join to each other: and if any head builder, 


maſter bricklayer, or workman, ſhall ere& and 
build, or cauſe to be erected or built, any party. 


wall, within the ſaid city or liberty of N. 


miner, and the pariſhes, precincts, and limits 


aforeſaid, contrary to the directions, true intent, 


and meaning of this act; or ſhall uſe in the 


building thereof, any bricks, other than good 


| ſound burat bricRs; or ſhall lay any timber in 


any party-wall erected or built, or which ſhall 
be etected or built, within the ſaid city or 


liberty of We/tmin/ter, and the pariſhes, pre. 
Cincts, and limits aforeſaid, contrary to the di- 
rections, true intent, and 4 of this act; 


then ſuch head builder, maſter bricklayer, or 


 workman, ſhall, for every ſuch offence, forfeit 


and pay the ſum of fifty pounds, to be equally 
divided, one moiety thereof to the informer, and | 


the other moiety to the poor of the pariſh where 
ſuch building ſhall be; to be levied by warrant 
under the hands and ſeals of two or more of his 


majeſiy's juſtices of the peace, by diſtreſs and 


ſale of the offenders goods, upon conviction upon 
oath of one or more credible witneſſes, or upon 
his or their own confeſſion, rendering the over- 


plus (if any be) to the owner or owners ; and, 
for want of ſuch diſtreſs, the offender ſhall be 
impriſoned for the ſpace of fix months, unleſs the 


ſaid penalty ſhall be ſooner paid, by warrant 
under the hands and ſeals of the ſaid two or 


more juſtices, who are hereby required ard im- 


wered to iſſue ſuch warrant accordingly ; or 
that it ſhall and may be lawful to and for all ard 
every perſon and perſons whomſoever, to ſue for 
and recover all and every or any the aforcſaid 


penalty and penalties, given or impoſed by this 


act, by action of debt, bill, plaint or informa- 


tion, in any of his majeſty's courts of record at 


of London, ac. 


W:fminfler, wherein no eſſoin, protection, privi- 
lege, or wager of law, or more than one impar- 


lance, ſhall be allowed; and that every the _ 
| fon and perſons, ſuing, or proſecuting for ſuch 


penalty or penalties, ſhall, in all caſes where he - 
or they ſhall recover the ſame in manner herein 


laſt mentioned, be intitled to, and ſhall recover 
double coſts of ſuit, over and above all and every 


ſuch penalty and penalties, and one moiety of every 


ſuch penalty and penalties, when recovered, ſhall 


be immediately paid, by the perſon or perſons. 


recovering the ſame, to the church wardens, or 


overſeers of the poor for the time being, of the 
pariſh, liberty, or precinct, in which ſuch pe- 
nalty or penalties ſhall ariſe, and for which ſuch 


action ſhall be commenced, for the uſe of the 
poor of ſuch pariſh, liberty, or precinct, and the 
bother moiety thereof ſhall be for the uſe of the 
perſon or perſons who ſhall inform, ſue for, and 


recover the ſame. a 
Sect. 5. And from and after the firſt day of 


July, one thouſand ſeven hundred and ſixty four, - 


no timber or timbers whatſoever, ſhall be laid or 
placed under the hearth or heartns of any room 


or rooms, or within nine inches of any funnel 


or flew of any chimney or chimnies, of any 
houſe or houſes, within the limits aforeſaid ; and 


that no timber buildings whatever, ſhall be built 
adjoining to any houſe or houſes, ſo as the tim- 
bers thereof ſhall be laid into the wall of any 


ſuch houſe or houſes already built, or here- 
after to be built, within the limits aforeſaid, 


under the penalty of fifty pounds ; to be recover. 


ed, and levied, and applied, againſt the work- 
man offending therein, or the inhabitant or per- 
ſon cauſing ſuch building to be erected or built, 
in like manner as any other penalty or forfeiture 
is, in and by this act directed to be recovered, 


levied, and applied. | | 
M Se, 6, 
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Sea. 6. And after any party-wall or party. 


walls ſhall be erected or built purſuant to the di- 


rections of this act, no perſon or perſons whatſo- 
ever, who ſhall build againſt ſuch party-wall or 
party-walls, ſhall, on any pretence whatſoever, 
cut into or wound the ſame, for the conveniency 


of making a chimney or chimnies, or for any 
other purpoſe whatſoever; nor ſhall lay into the 


ſame any other timbers than are allowed by 
this act to be laid into new party walls, under 
the penalty of fifty pounds, to be recovered 
againſt the party or perſon offending, in the 
manner herein before directed. | | 
Se. 7. And every maſter builder who ſhall, 
after the firſt day of July, one thouſand ſeven 
hundred and fixty-fovr, ere or build any houſe 
within the limits above mentioned, ſhall, within 


fourteen days after the ſame ſhall be covered in, 


cavſe the ſame to be ſurveyed by one or more 
ſurveyor cr ſurveyors; and ſuch ſurveyor or 
ſurveyors ſhall make oath, before one of his ma- 
jeſty's juſtices of the peace for the ſaid county of 
Middle/ex or city of Weſtminſter (which oath ſuch 

juſtice is hereby impowered and required to ad. 


miniſter) that the ſame hath been (to the beſt of 


his or their judgment and belief) built ad 
erected agreeable to the ſeveral direQtions in this 


aà ct contained; which affidavit ſhall be filed with 
the clerk of the peace for the ſaid county of 


iadlejex, within ten days after the making 


thereof; and the ſaid clerk of the peace ſhall, 


for his trouble therein, be intitled to, and re 
ceive the ſum of one ſhilling, and no more: 
and it any maſter builder ſhall make default in 
the premiſſes, by negleQing to cauſe ſuch ſurvey 
to be made, or ſuch affidavit to be made and 
filed as aforeſaid, ſuch maſter builder ſhall, for 


every ſuch neglect or default, forfeit the ſum of 
fifty pounds; to be recovered and applied in the 


ſame 


C 


ok London, 4c. 


ſame manner, as any penalties or forfeitures are 


by this act directed to be recovered and ap- 


plied. 
Sect. 8. And. the pariſhoners and inhabitants 
of the pariſh, liberty or precint, where any 


offence againſt this act ſhall be committed (ex- 
cept perſons receiving alms) ſhall be admitted 
and allowed to be competent witneſſes, notwith- 


ſtanding his, her, or their being a parithoner or 


pariſhoners, inhabitant, or inhabitants, in ſuch 


pariſh, liberty, or precinct, 


Sect. 9. And whereas ſome part or parts of 


houſes already pulled down, or that ſhall here- 


after be pulled down, in order to be rebuilt, 


may be ſo intermixed with adjoining houſes, 
over or under each other, in ſuch manner that a 


party wall or party walls, of brick or ſtone, 


cannot be effectually built upon the old founda- 
tions, perpendicular quite through all the ſtories, 
ia order to prevent miſchiefs by fire, without 
pulling down ſome part or parts of the one, and 


laying the ſaine to the other: for preventing diſ- 
putes thereupon, or determining any ſabliſting 


diſputes, be it enafted by the authority afore- 


ſaid, that in all caſes where any diſpute or con- 


troverſy hath ariſen, or ſhall ariſe, between the 
owner or owners of any houſe or houſes already 
pulled down, or ſhall be pulled down in order to 


be rebuilt, and the owner or owners of any houſe 


adjoining on either ſide to ſuch houſe or houſes, 
within the ſaid city or liberty of I/e/tmin/ter, and 
the pariſhes, precin&s, and limits aforeſaid, con- 
cerning any part or parts thereof, intermixed 
over or under each other, in fuch manner that a 


party wall or party walls of brick or ſtone, can- 


not be effectually built upon the old foundations, 
perpendicular quite through all the ſtories of the 
ſaid houſe or houſes, in order to prevent miſ- 


_ chiefs by fire, without pulling down ſome part 
or parts of one or more of the ſaid adjoinipg 


M 2 houſes, 
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houſes, and laying ſome part or parts of one or 
more of the ſaid adjoining houſe or houſes, or 


ground, to the other or others thereof, it ſhall and 
may be lawful to and for the juſtices of the peace, 


in the general or quarter ſeſſions, to be holden 


for the ſaid city and liberty of Wefminfrer, or the 
county of Middleſex, and they are hereby autho- 
rized and required, upon application made to 


. them by the perſon or perſons difirous to pull 


down or rebuild any houſe or houſes as aforeſaid, 
to examine into ſuch diſpute or controverſy, and 


aſcertain the property, and fix the value, of what 


may be found neceſſary to be wanted for erecting 
perpendicular paity-wa.ls upon the old founda- 


tions as aforeſaid ; and, for that purpoſe, to iſſue 


their order to the ſheriffs or bailiffs, or other 
proper officer of the city or county wherein any 
ſuch diſpute or controverſy hath ariſen or ſhall 
ariſe, to ſummon a jury to view the premiſſes, try 


the facts, and fix the value of any damages that 


may ariſe, or their verdict, and, upon ſuch ver- 


dict, the ſaid juſtices ſhall and may, and are 
hereby authorized and impowered to make ſuch 
order or orders in the ſaid premiſſes as they, in 


their diſcretions, ſhall think to be juſt and rea- 


ſonable, and the determinations of the ſaid juſ- 
tices ſhall be final and concluſive to all parties, 


without any appeal from the ſame. 


Sect. 10. And, for the better preventing miſ- 
chiefs that may happen by fire, and to deter and 


hinder ill-mirded perſons from wilfully ſetting 
their houſe or houſes, or other buildings on fire, 
with a view of gaining to themſelves the inſu- 
rance money, whereby the lives and fortunes of 
many families are loſt; be it further enacted by 


the anthority aforeſaid, that it ſhall and may be 
lawful to and for the reſpective governors or di- 
 reQors of the ſeveral inſurance offices, within the 
cities of London and HY etminfter, for —_— | 
8 | ouſes 


_ of London, ac. 
houſes and other buildings, againſt loſſes by fire, 


and they are hereby authorized and required, 


upon the application and requeſt of any perſon 


or perſons intereſted in or intitled unto, any 


| houſe or houſes, or other buildings, within the 
limits by this act preſcribed, which hereafter 
ſhall or may be burnt down, demoliſhed, or 


damnified by fire; or upon any grounds of ſuſ- 


picion that the owner or owners, occupier or 
occupiers, or other perſon or perſons who ſhall 
have inſured ſuch houſe or houſes, or other buiid- 
ings, have been guilty of fraud, or of wilful 
ſetting their houſe or houſes, or other buildings, 
on fire; to cauſe the inſurance money to be laid 
out and expended, ſo far as the ſame will go, 
towards rebuilding, reinſtating, or repatring 


ſach houſe or houſes, or other buildings, ſo 


burnt down, demoliſhed, or damaged, by fire; 
unleſs the party or parties claiming ſuch inſurance 
money, ſhall, within ſixty days next after ſuch 


claim ſhall be adjuſted, give a ſuilicient ſecurity 
to the governors or directors of inſurance. 


office where ſuch houſe or houſes, or other build- 
ings, are inſured, that the ſame inſurance money 
| ſhall be ſo laid out and expended as aforeſaid; 
or unleſs the ſaid inſurance money ſhall be in 


that time ſettled and diſpoſed of to and amongſt 
all the contending parties, to the ſatisfaftion and 


approbation of ſuch governors or directors of 
ſuch inſurance-offices. reſpectively. 1 

Sect. 11. And no order which ſhall be made 
by any juſtice or juſtices of the peace, by virtue 
or under this act, or any other proceedings to be 


had touching the conviction or convictions of 


any offender or offenders againſt this act, ſhall be 
quaſhed or vacated for want of form only, or be 
Temoved or removable by certiorari, or any other 
writ or proceſs whatſoever, into any of his ma- 
jeſty's courts of record at Veſtmiaſter. | 
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Sect. 12, And if any action ſhall be brought, 


or ſuit commenced, againſt any perſon or per- 
ſons, for any thing done in purſuance of this act, 


ſuch action or ſuit ſhall be laid or brought, 


within ſix months next after the fat done, and 


not afterwards ;. and ſhall be laid or brought in 


the county or place where the fat was com- 
mitted, and not elſewhere; and the defendant or 
defendants, in ſuch action may plead the general 
iſſue, and give this aQt and the ſpecial matter in 


evidence, at any trial to ke had thereupon, and 


that the ſame was done in purſuance and by 
authority of this act: and if the ſame ſhall ap- 
pear to have been ſo done, or if any action or 
ſuit ſhall not be brought in any other county 


or place than as aforeſaid, then the jury ſhall 


find for the defendant or defendants; or if the 


plaintiff or plaintiffs ſhall become nonſuited, or 


ſuffer a diſcontinuance of his, her, or their action 
or actions; or if a verdict ſhall paſs againſt the 
p!.intifts ; or if, upon demurrer, judgment ſhall 

be given againſt the plaintiff or plaintiffs; the 
ſaid defendant or defendants ſhall have treble 
colts, and ſhall have ſech remedy for recovering 
the ſame as any defendant or defendants hath or 
have, for coſts in any other cafes by law. = 
Sect. 13. Provided always, and be it enact- 
ed by the authority aforeſaid, that in all caſes 
where any party - wall within the ſaid city or 


liberty of WWeftminfler, and the pariſhes, pre- 


cincts, and liberties aforeſaid, ſhall, by virtue 


of the ſaid recited act, of the eleventh year of 


his majeſty king Geerge the Firſt, and of this 


preſent act, be pulled down and rebuilt, agree- 
able to the directions of this preſent act, by the 


owner or cccupier of one of the adjoining houſes, 
the expence of ſuch party-wall ſhall be eſtimated 
and computed at and after the rate of fix pounds 


and ten ſhillings per rod; any thing in the ſaid 


formc! 


of London, ac, 


former act to the contrary in any wiſe notwith- 


ſtanding. = | 
Se. 14. Provided alſo, that in all caſes where 

any party-wall ſhall be erected or built, agree- 
able to the directions of this preſent act, in exe- 

cution of any contract entered into with the 


builder or workman, before the firſt day of July, 


one thouſand ſeven hundred and ſixty four, the 
expence of ſuch party-wall ſhall be eſtimated and 
computed at and after the rate of fix pounds 
and ten ſhillings per rod; any thing in ſuch con- 


tract or contracts to the contrary thereof in any 


wile notwithſtanding. 


Sect. 15. And tor the further and better pre- 
venting the ſpreading of fires, all. houſes, or 


other buildings which, from and after the expi- 
ration of three kalendar months next after the 

aſſing of this act, ſhall be erected or built with- 
in the ſaid city or liberty of /*/minfter, and the 
pariſhes, precincts, and liberties aforeſaid, ſhall 
be built of ſtone, or of good found hard well 


burnt bricks, and none other, both in the fore 


front and back front thereof, from the breaſt 
ſummer upwards (and likewiſe the party walls 
thereof) and that ſuch breaſt ſummer, in all ſuch 
houſes or other buildings, ſhall not be higher 
than the floor of the one pair of ſtairs, 


Sect. 16. And whereas, by an act made ia 


the fixth year of the reign of her late ma- 
jeſty queen Anne, a reward of ten ſhillings is 
to be paid to the turn- cock belonging to any 


water-work where water ſhall be found on, or 


firſt come into, the main or pipe where the 
firſt plug ſhall be opened at any fire; thirty 
ſhillings to the firſt engine keeper, who brings 


in any pariſh engine to help to extinguiſh any 


fire; twenty ſhillings to the keeper of the ſecond 


pariſh engine, that ſhall be brought to a fire; | 


and to the third ten ſhillings ; by the church- 
wardens of the pariſh where ſuch. fire ſhall hap- 
pen; be it further enacted by the ——_— 
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aforeſaid, that in all cafes where any of the ſaid 
rewards ſhall be claimed, by reaſon of any fire 


happening within the ſaid city of Je/minfter, or 


within the pariſhes, precincts, liberties, or places 
aforeſaid, ſuch rewards ſhall be paid and payable 
in the ſame manner to the keeper of any other 
large engine (though not a pariſh engine) who 
ſhall bring in ſuch engine in good order and 
complete, to help to extinguiſh ſuch fire, in the 
ſame manner as if ſuch engine was a pariſh en- 
gine. | 
Sect. 17. And this act ſhall be deemed, and 
taken to be a public act, and ſhall be judicially 
taken notice of as ſuch by all judges, juſtices, 
and all other perſons whatſoever, without ſpect» 
ally pleading the ſame. 
By ſtat. 4 Hen. 7. c. 3. No butcher ſhall kilt - 
any fleſh within his ſca!ding houſe, or within 
the walls of Londen ; on pain to forfeit for every 


cx fo killed, twelve pence, and for every other 


beaſt, eight pence, to be divided between the 
king and the proſecutor. | 

By flat. 22 and 23 Car. 2. c. 19. If any 
butcher in London or Weſtminſter, or within ten 
miles thereof, buy fat cattle and ſel} them again 
alive or dead, to another butcher, the ſeller ſhall 
forfeit the value of ſuch catile, 

Though by the ſtatute 3 and 4 Ed. 6. c. 21. 


None, except innholders or victuallers in their 


houſes, ſhall buy any butter or cheeſe to ſell 
again, ſave only by retail, in open ſhop, fair, or 
market; and fo not above a wey of cheeſe, or 
barrel of butter, at one time, without fraud, on 
ain to forfeit the double value, to be divided 
tween the king and the proſecutor ; yet by 


ſat. 21 Fac. 1. c. 22. the aforeſaid ſtatute, as 


alſo ſo much of ſtatute 5 and 6 Ed. 6. c. 14. 
which concerns the buying and retailing of but- 
ter and cheeſe, ſhall not extend to the retailers 


of cheeſe in London, Weftminſter, or Southwark, 
; having 


of London. ac. 


having ſerved ſeven years in that trade, nor utter- 
ing above four wey of cheeſe, or four barrels of 
butter at one time, without fraud. 

And by ſtat. 4 and 5 Will. and Ma. c. 7. 
There is a charge and penalty upon warehouſe- 


| keepers, wenn and ſearchers, or ſhippers 6 
butter and cheeſe, neglecting their duties con- 


cerning the butter and cheeſe that ſhall be 
brought to them, for any cheeſemonger free of 
the city of London, &c. And there is alſo a pe- 
nalty upon maſters of veſſels, refuſing to take on 
board any ſuch butter and Cheeſe : yet this act 
ſhall not exclude cheeſemongers free of the city of 
Londen, rom ſending their own veſſels, or ſuch 


as they ſhall hire for their own _ 


See Coaches. a Carts, 
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For building St. PauPs, ſee fat. 22. c. 11, Churches, 


ſet. 61. 1 Tac. 2. c. 15. 8 W.3. c. 14, Addi- 


tional duties for carrying it on, 1 Ann. ſtat, 2. 
c. 12. declared to be finiſhed. 9 Ann. c. 22. 


ſect. 9. 
For ding the church of Sr. An, Meſmi u- 


fer, 1 Zac. 2. c. 20. 


Of Sz. Tas Weſtminſter, 1 Fac. 2. ©: 22. 


Enlarging the church yard, 20 Geo. 2. c. 29. 
For repairing Meſiminſter Abbey, ? and 9 If, 
3. c. 14. 9 Aus. c. 22. ſect. 2. 10 4, e. 11. 
ſect. 32. 6 Gee. 2. c. 25. ſect. 20. 
For building fifty 25 — about London, 9 
Ann. c. 22. 10 Ann. c 11. 1 Geo. 1. c. 23. 
For building Sr. Mary le Strand, 12 Ann. ſtat. 
1. c. 17. 12 Gee. 1, e. 39. 
For rebuilding St. Giles in the fields. 3 Geo, 2. 
c. 19 


Geo, 2. c. 8. 
For rebuilding Shoreditch church, $ Geo. 2, 


1 27. 11 Geo, 2. C. 23. 


Re rebuilding St. George's in Southwark, 6 
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For rebuilding St. Catherine Coleman, in Fen- 
church. ſureet, London, 12 Geo, 2. c. 17. 15 Geo, 


2. C. 12. 


For rebuilding St. Botolph without Aldgate, 


T4 Geo. 2. c. 2 


* 
For rebuilding Alderſgate church, 26 Geo. 2. 
C. 94. 
For rebuilding St. Fobn Wapping, 29 Geo. 2. 


c. 89. 


Coaches, 


Chairs, and 
Carts, 


Stat. 9 Ann. c. 23. ſect. 1. The crown may 
nominate under the great ſeal, commiſſioners for 
regulating and licenſing hackney coaches, not 
exceeding five, who ſhall regulate and licenſe 


within the bills of mortality for thirty - two 


ears. 

: Made perpetual, z Geo. 1. e. 7. et. I. 
Sect, 2, The commiſſioners may, under their 
hands and ſeals, or of the major part of them, 
licenſe not exceeding eight hundred hackney- 
coaches, and upon every licence there ſhall be 
reſerved the weekly ſum of five ſhillings, to be 
monthly paid. 

Set. 3. The commiſſioners for Ainy⸗ two 


years may licence two hundred hackney-chairs 


within the bills of mortality, reſerving to the 


crown the yearly ſum of one — to be paid 


quarterly. 


Made perpetual, 3 Geo. 1. c. 7. ſect. 1. and 
part of the general fund, 

Set. 4. No perſon ſhall drive or let to hire 
any hackney-coach or coach-horſes, within the 


weekly bills, &c. without a licence from the 


commiſſioners, upon forfeiture of five pounds ; 
nor carry any hackney-chair for hire without 
ſuch licence, upon forfeiture of forty ſhillings ; 
and no horſe ſhall be uſed in any hackney-coach 
under the ſize of fourteen hands; and every 
licenſed. coach and chair ſhall have a mark or 
figure on each fide; and if one perſon ſhall be 
licenſed to keep ſeveral hackney - "OR or 

chaits, 


of London, ac. 


chairs, he ſhall have diſlinct figures; and no 


perſon ſhall put the ſame figure on his coach or 
chair which is appointed for auother, or ſhall 
. deface the figure, upon forfeiture of five pounds, 
one moiety to the informer, and the other to the 
crown. | 5 
Sect. 5. Commiſſioners licenſing more than 
eight hundred coaches or two hundted chairs, 
ſhall forfeit one hundred pounds, to be recover- 
ed in the courts at Yetminfter, by any who will 
lge. 
| Se. 6. No hackney coachman ſhall take for 
his hire in and about London and Weſtminſ/ter, or 
within ten miles thereof, above ten ſhillings per 
day; reckoniig twelve hours to the day; and 
not above. one ſhilling and fix pence for the firſt 
hour, and twelve pence for every hour after. 


And no perſon ſhall pay from any of the inns of 


courts, or thereabouts, to any part of Sr. Fames's 


or Viiminfler (except beyond Tuttle ftreet) above 


twelve pence; and from any of the inns of 
courts, or thereabouts, to the Royal Exchange, 

twelve pence, and if to the Tower, Biß gate, 

or A/dgate, or thereabouts, one ſhilling and ſix- 

pence, and the like rates from and to any places 
of the like diſtance, 


Sect. 7. No perſon ſhall be obliged to pay 


for a hackney-coach above twelve pence, for any 


diſtance not exceeding one mile and four fur- 


longs; and if above that diſtance, and not ex- 
ceeding two miles, one ſhilling and fix-pence. 
And the commiſſioners ſhall cauſe the diſtances 
to be meaſured between the moſt noted places 
within the weekly bills, 


Set. 8. Hackney-chairmen ſhall have no 
more than the rate of a hackney-coach driven 
two third parts of the ſame diſtance ; and any 
Þbackney-coachman or chairman exacting more, 


or refuſing to go at that rate, forteits forty ſhil- 


lings. = | 
| © Re Se, 
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Set. 9. The commiſſioners ſhall appoint 


under - officers, and they are not to take for 
their licences any gratuity or any fee, other than 


What is to be paid to the crown, upon pain 


to forfeit their offices, and to be incapable of 
any grant thereof, or of any other office, only 
the clerks may take two ſhillings and fix pence, 


for ingrofling each licence. 


Set. 10. The commiſſioners and other of- 
ficers ſhall take an oath for the due execution of 
their offices. re a Un 

Se. 11. The commiſſioners ſhall pay the 
money into the Exchequer, and upon oath, de- 
liver to the treaſury books of accounts, contain- 


- 


ing all the licences granted, and the names and 


ſurnames of the perſons to whom granted, G. 


once in every year. 


Set. 12. The weekly and other rents and 
ſums of money, and all forfeitures and penalties 


by this act, or by any by laws made by commiſ- 


fioners (the penalties incurred by the commiſ- 
fioners to be excepted)ſhall be levied by warrant of 
three commiſiioners, by diſtreſs of the goods of 


the offender, which ſhall be ſold within ten days 


after the diſtreſs, c. and if. no diſtreſs can be 
had, the offender ſhall be committed by like 


' warrant till the penalty is paid; and if the 


rent be behind fourteen days, the commiſſioners 
1 demanding the arrear) may revoke the 


ame. , 
Set 13. Offences againſt the at may be 


| heard and determined by three commiſſioners in 


a ſummary way, upon the oath of one witneſs, 
or upon confeſſion (the party being ſummoned) 
one moi-ty to the crown, the other to the in- 
former. | e | | 
- Set, 14. Perſons ſued for any thing done in 
purſuance of this at, may plead the general 
iſſue; and if judgment be againſt the plaintiff, 


| Se. * | 


of London, c. 

Sect. 15. No certiorari ſhall ſuperſede exe- 
cution or other proceeding, upon any order of 
the commiſſioners. 5 | 85 

Sect. 16. The commiſſioners may make by- 
laws to bind the perſons Who have licences, and 
annex penalties for the better putting in execu- 
tion this act, and for the good government of the 
perſons licenſed. 3 5 
Sect. 17. The by-laws ſhall be approved by 
the lord chancellor and the two chief juſtices and 
chief baron, or any three of them, and then 
printed; and the breach of ſuch by laws, ſhall 
= puniſhable by any juſtice of peace, mayor 
or head officer, where the offence ſhall be com- 
' mitted, 
| SeR. 18. That part of the penalties which 

belongs to the queen, ſhall be tranſmitted to the 
receiver-general of the revenues of the hackney- 
coaches, and certified to the commiſſioners with- 


in ten days after levied, upon forfeiture of double 
the ſum; two thirds to the crown, the other to 


the informer. N 
Sect. 19. Upon complaint to the commiſ- 
ſioners, that a coachman or chairman hath of- 


fended, he ſhall be ſummoned; and if he refuſe 


to appear, or is found guilty of a miſbehaviour, 
they may revoke his licence, for giving abuſive 
language, or otherwiſe. 

Sect. 20. 


act, 29 Car. 2. c. 7. | | 
Se. 21. An account of the profits ariſing 
by licenſing coaches and chairs, ſhall be made 
annually before the auditors of the impreſts. | 
008. 22. | 
chairman his juſt hire, or ſhall cut or break any 
coach or chair wilfully, any juſtice of peace may 
grant a warrant againſt the offender, and upon 
proof on oath, award ſatisfaction; and upon re- 
ſuſal to make ſatisfaction, may bind him over _o 
x e 


Coachmen and chairmen licenſed 
may ply on the Lord's day, notwithſtanding the 


If any refuſe to pay a coachman or 
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the next ſeſſions, which ſhall finally determine, 


and for non payment, levy by diſtreſs. 


Sect. 49. If any <a driving a coach, or 
carrying a Chair for hire,-under the licence of 
another perſon, as his ſervant, ſhali be guilty of 
any miſbehaviour, by demanding more than his 
fare, or giving abuſive Janguage, or other rude 
behaviour, and being convicted by oath of one 
witneſs before the commiſſioners, or one juſtice for 
London, W:ftmin/ter, Middlejex. or Surry, he ſhall . 


_ forfeit not exceeding twenty ſhillings, to the poor 


of the pariſh ; or it not able to pay, ſhall be ſent 
to Bridewell, or ſome houſe of correction, to be 


kept to hard labour for ſeven days, and have the 


publick correction of the houſe. 

Stat. 10 Arn. c. 19. ſect. 158. The com- 
miſſioners for hackney-coaches may licenſe (over 
and above-the number of chairs by the former 
act) any additional number not exceeding one | 
hundred hackney chairs, during thirty-one years, 


ſo that the number of all the chairs Nall not ex- 


ceed three hundred at one time. 

Made perpetual, 3 Geo. I. c. 7. ſect. 1. . par 
of the general fund, 

Se. 1599. Hackney-chairs thus licenſed ſhall 


pay the yearly rent of ten ſhillings quarterly, 


and be ſubject to the ſame rules as other hack- - 
ney chairmep, by the former act. 

Stat. 12 Ann. ſtat. 1. c. 14. ſect. 1. The 
commiſſioners for licenſing coaches and chairs, 


ſhall in the firſt place, licenſe the widows of 


backney-chairmen who died poſſeſſed of any li- 


cences, unleſs ſuch widows ſhall negle& to take 


licences, Sc. within a reaſonable time, to be 
limited by the commiſſioners, but not leſs than 
twenty days. 

Sec. 2. Such widows, and their chairs _ 
ſervants, ſhall be liable to ſuch rules, penalties 
and orders, as any other licenſed chairmen are 
by the acts g Ann. c. 23. and 10 Ann, c. - 

tat, 


ok London, cc. 


Stat. 1 Geo. 1. e. 57. ſect. x. The com- 


miſſioners authoriſed to put the act 9g Ann. c. 
23. in execution, may make ſuch to bind per- 


ſons licenſed to keep hackney-coaches, the rent- 


ers of ſuch licences, and drivers of ſuch coaches, 


and annex ſuch penalties as they ſhall think fit; 


fo as ſuch by-laws be agreeable to the intent of 


this and former acts, and for the good go- 
vernment of the perſons licenſed, the renters and 
drivers, the ſaid by-laws to be approved and 
put in execution, as by the act 9g Arr. c. 23, 
Set. 2. If any hackney-coachman or driver, 
ſhall refuſe to go at, or ſhall exact more for, his 
hire, than hall be appointed, he ſhall forfeit a 


ſum at the diſcretion of the commiſſioners, not 


exceeding three pounds, nor under ten ſhillings, 
the ſaid offences to be determined, and the pe- 


nalties as by the ſaid act is directed concerning 


the forty ſhillings penalty. 

| Set. 3. No perſon ſhall ply or drive for 
hire with any coach horſe or coach-horſes, to at- 
tend on any funeral in London, W:tminſter, or 


ble bills of mortality, except perſons licenſed by 


the commiſſioners, on pain to forfeit five pounds, 
as by the ſaid act of 9 Ann. c. 23. 5 
Sect. 4. If any perſon ſhall drive a mourn- 
ing coach, or hearſe, to any funeral, except the 
ſame have a number fixed on the fore ſtandard, 
or in ſome other place appointed by the commiſ- 


| ſioners, or except the ſame be the coach of ſome 


gentleman attending the maſter, or any of the 
family, the commiſſioners upon information may 
ſummon the driver, againſt whom, not appear- 
ing, they are impowered to proceed, and though . 
no expreſs hiring ſhall be proved, yet unleſs the 
party appear and prove a previous order from 
the owner of ſuch coach, Oc. to attend at ſuch 


funeral, it ſhall be adjudged for hire, and the 


party ſhall forfeit five pounds, to be recovered N 
| the 


256 


Laws and Privileges 


the driver or the undertaker of ſuch funeral, to 


be levied and applied as aforeſaid. 
Sect. 5. If any perſon be ſued for any thing 
done in purſuance of this act, he way plead the 
neral iſſue ; and if the plaintiff be non, ſuit, 


ge 
| 2M the defendant ſhall have double coſts. 


Set. 6. No certiorari ſhall ſuperſede execu- 


tion or other proceeding, upon any order of the 


commiſſioners, in purſuance of this act. 


Se. 7. The alderman of every ward of the 


city, and every juſtice of peace in the ſaid cities 
and counties, may inflit the like penalties for 
any offences contrary to this act, as the commiſ- 
fioners may, provided that no perſon be puniſh- 


ed twice for the ſame offence. 


Set. 8. If any perſon driving any cart, 
dray, or waggon, in the ſtreets of London and 
We fiminſter, Southwark, and other ſtreets and 
lanes within the bills of mortality, ſhall ride 
upon ſuch cart, &c. not having ſome other 
perſon. on foot to guide the ſame, every ſuch 
offender being convicted before the alderman 


of the ward, or a juſtice of peace, by oath 


of one credible witneſs, ſhall forfeit ten ſhillings, 
to be levied by diſtreſs and ſale, by warrant of 
ſuch alderman. or juſtice ; one moiety to the in- 
former, the other to the poor of the pariſh ; and 
in default of ;aymen:, the offender to be ſent to 
the houſe of correction, to be kept to hard la- 
bour for three days. 

Set. g. Nothing 1 in this act ſhall deprive the 
mayor, &c. o London, and governors of Chri/t's 
Hleſpital, of the power they have to puniſh the 


ſaid offences, ſuch offender not having been 


puniihed betore for the offence. 
Stat. 12 Co. 1. c. 12. ſect. 15. The com- 


miſſionets for hackney- coaches, are (over and 
_— the number cf chairs authoriſed by the 


3 c. 23. and 10 Ann. c. 19.) to licenſe 
d 


itional number of hackney- chairs not ex- 
ceeding 


of London, ac. 


ceeding one hundred, which after the twenty- 


fourth of June, 1726, during eighteen years, 


ſhall be uſed for hire within London and Weſt- 
min/ter, and the bills of mortality; ſo. that the 
number of all the chairs to be licenced ſhall not 
exceed four hundred. | | 


Sect. 16. On every of the licences to be 


granted in purſuance of this a& for keeping any 
hackney-chair, there ſhall be reſerved to his ma- 
jeſty the annual ſum of ten ſhillings, to be paid 
quarterly at the four uſual feaſts ; and the chairs 


ſhall have the ſame rates, and be ſubjeR to the 


| ſame rules, as are by the former acts preſcnbed. 
Se. 17, All monies to ariſe by rents of the 

additional number of chairs ſhall be added to the 

funds ſettled by the act of 9 Arn. c. 23. The 


general fund, 
Stat. 18 Geo. 2. c. 33. ſect. 4. No perſon ſhall 


drive any cart within the bills of mortality, un- 
leſs the owner place upon ſome confpicuous part 


the name of the owner, and the number of ſuch 


cart, in order that the driver may be the more 


eaſily convicted for any diſorder. 

| Set. 5, Every owner of ſuch cart reſiding 
within the limits aforeſaid, ſhall enter his name 
and place of abode, with the commiſſioners for 
licenſing hackney-coaches, for which entry he 
ſhall pay one ſhilling, and no more. 


Sect. 6. If any perſon drive any cart within 


the limits aforeſaid, not numbered and entered 
as before directed, he ſhall forfeit forty ſhillings, 


and it ſhall be lawful for any perſon to ſeize and 


detain the cart, or any of the horſes, till ſuch 
penalty be paid. | 


Se. 7. It ſhall be lawful for any perſon 


roy any cart as aforeſaid, having the wheels of 
the breadth of ſix inches when worn, to have 
the ſame bound with ſtreaks of iron, provided 
ſuch ſtreaks be of the breadth of fix inches, and 
made flat, and not ſet on with roſe-headed nails. 


Stat. 
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Stat. 30 Geo. 2. c. 22. ſet. 3. The juſtices 


of peace of the city of London, ſhall at the 


general ſeſſions of the peace holden for the 


city of London next after the twenty-fourth of 


June in every year, aſſeſs prices for the carri- 
age of goods taken up in the city of Lenden ay 
from the city of Londen into the city of Ve. 
minſier, or any other place not exceeding the diſ. 
tance of three miles from the city of London ; 
and make rules for governing ſuch carts, Sc. 
and the drivers, and compel payment for carri- 
£9 carts, c. ac- 

cording to the prices aſſeſſed, and annex penal- 
ties ſor breach of any ſuch rules, not exceeding 
five pounds, for any one offence, as to the major 
part of the juſtices at ſuch ſeſſions ſhall ſeem 
meet; and at any other ſuch ſeſſions of the peace 
in London, alter ſuch rules and make new rules, 
Sect. 4. All rules ſo made, ſhall] within thirty 
days alter. be printed and affixed in ſome public 
laces of the city of Lenaen, and be made public 


in ſuch manner as the ſaid juſtices in ſeſſions ſhall 
. order, | | 


Set. 5. No perſons ſhall wilfully obſtrut _ 
the paſſing and repaſſing in any public ſtreets, 
lanes, or paſſages, within the limits before men- 
tioned, or ſet any empty caſks or other veſſels in 
any ſuch ſtreets, Wc. (except for ſuch time only 
as is neceſſary for the removing thereof to or 
from any place, or for the trimming thereof) or 


| ſet any empty cart, or other carriage in any ſuch 


ſtreet, &fc. except only during ſuch time as any 


' ſuch cart, &fc. is plying for hire in the places 


appointed by the perſons authoriſed to appoint 


the ſtandings thereof, and except during ſuch 


time as any ſuch cart, c. is waiting in any 


ſuch ſtreet, Tc. to load and unload goods or 


commodities, or to take up or ſet down a fare; 
and every petſon offending and convicted by 
confeſſion, or by oath of one witneſs, before any 


juſtice of peace of the county, Sc. where ſuch 


_ offence 


effence is committed, ſhall for every offence for- 
feit any ſum not exceeding twenty ſhillings, and 
not leſs than five ſhillings, or be committed to 
the houſe of correction or ſome other priſon of 
the county, Sc. in which the offence is com- 
mitted, or the offender apprehended, to be kept 
to hard labour for any time not exceeding one 
kalendar month, as ſuch juſtice ſhall order. 


Sect. 6. No perſon ſhall ply for hire with any 


hackney coach, cart, or other wheel carriage, in 
Bridge fireet, Parliament-ftreet, George ſtreet, St. 
Ma: garet /ireet, or Abingdon-/treet, in the city of 


W:/1min/?cr, or ſtay in any of the ſaid ſtreets, with 
any wheel carriage, longer than 1s reaſonable to 


wait to take or ſet down his fare, or to load and 
unload proods ; and every perſon having the care 
of ſuch wheel carriage offending, and being con- 
victed either by confeſſion or by oath of one wit- 


_ nels before any juſtice of peace for We/ftminſter, 


ſhall, for every offence, forfeit any ſum not ex- 
ceeding twenty ſhillings, and not lets than five 
ſhillings, or be committed to the houſe of cor- 
rection in Maſiminter, to be kept to hard labour 
for any time not exceeding one kalendar month, 
as ſuch juſtice thall order. | | 
Seat. 7. If the driver of any carriage in the 


cities of London or W:ftminſter, or in any public 


ſtreet C. common highway within the weekly 
bills of mortality, by negligence or wilful miſbe- 
haviour interrupt the free paſlage in any. of the 
public ſtreets in London or Weſtminſter, or in any 
public ſtreets or common highways wichin the 


ſaid weekly bills of mortality, every ſuch driver 


being convicted either by confeſſion or by oath 
of one witneſs before any juſtice of the county, 
Sc. wherein the offence is committed, ſhall tur 
every offence forfeit any ſum not exceeding twen- 
ty ſhillings, or be committed to the houſe of cor- 
rection or ſome other priſon of the county, &c. 
in which ſuch offence is committed, or the of- 
fender apprehended, to be kept to hard _ 
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for any time not exceeding one kalendar month, 


as ſuch juſtice ſhall order. 


Stat, 16 and 17 Car. 2. c. 2. ſet. 1. All 


 ſea-coals brought into the Thames and fold, ſhall 
be fold by the chalder, containing thirty-ſix 


buſhels, heaped according to the buthel ſealed for 
that — at Guildhall; and all other coals 
commonly ſold by weight ſhall be ſold after the 
Proportion of an hundred and twelve pounds to 
the hundred, awoirdupois; upon pain of for. 
feiture of all coals otherwiſe ſold or expoſed to 


ſale by any woodmonger or retailer, and double 


the value thereof ; to be recovered by any perſon 
in any court of record, or by complaint unto 
the lord-mayor and juſtices of peace of Londen, 
or any two of them, or to the juſtices of peace 
of the places where ſuch coals ſhall be expoſed 


to ſale; who are upon due proof to convict the 


offenders, and to give warrant for levying the 


forfeitures; the one half for the uſe of the per- 


ſon proſecuting, and the other half for the poor, 


or repairing of the highways within the ſame or 
adjoining pariſh ; and the lord-mayor and court 
of aldermen, and the juſtices of peace of the 


ſeveral counties, or three of them, one of the gus- 
rum, are to ſet the prices of coa;s fold by retail 
from time to time. Set. 17 Geo. 2. c. 25. par. 
Seck. 2. If any retailer of coals ſhall refuſe to 
ſell as aforeſaid, the lord-mayor and aldermen 
and juſtices of peace reſpectively, are to appoint 
perſons to enter into any place where ſuch coals. 
are ſtored; and in caſe of refuſal, taking a con- 


ſtable, to force entrance; and the ſaid coals to fell 


at ſuch rates, rendering to ſuch retailer the mo- 
ney, charges deduQcd. | 4 
Se. 4. No perſon ſued by virtue of this act, 


| ſhall be ſued upon any other law for the ſame 
offence ; and if any action ſhall be commenced 


for any thing done by colour of this act, the de- 


fendant may plead the general iſſue; and if the 
| | verdict 


ow” CY 'v» yas Yo WO 


of London, ac. 


verdict be found for him, Ec. ſhall have his 


damages and double coſts. 


wharf uſed for the receiving or uttering of coals, 


or that ſhall trade in the ſale of coals, ſhall at in 


the ſetting the price of coals. 


Made perpetual, 7 and 8 Vill. 3. cap. 36. 


ſect. 2. | 


For repairing, making and mending, the con- Conduits, 


duits in London, ſtat. 35 Hen. 8. c. 10. 


Stat. 29 Geo. 2. c. 25. ſect. 1. The dean of Conſt 
the collegiate church of St. Peter Weſiminſter, or 


the high ſteward of the city and liberty of fe 
minſter, or his deputy, (calling to his aſſiſlance 
the burgeſſes of the ſaid city and liberty of Veſt- 
minſter, if the dean, or high ſteward or his de- 


puty, think fit) ſhall at a court leet to be holden 


for the ſaid city and liberty, on Twe/day next 
following the feaſt of Sr. Michael the Archangel, 
in every year, appoint eighty perſons reſiding 
within the ſaid city and liberty, being artificers, 
or perſons uſing any trade of buying and ſelling, 
(alehouſe-keepers, victuallers, or perſons retail- 


ing ſpirituous liquors, only excepted) to be con- 
ſtables for the city and liberty of Veſtminſter, 
being preſented thereto in manner after men- 


tioned. 


Set. 2. The conſtables appointed as afore- 


faid, ſhall be choſen out of the ſeveral pariſhes 
in Meſiminſter as followeth; wiz—There ſhall be 
yearly choſen cut of the pariſh of St. Margaret, 
fourteen ; out of St. John tha Evangeli/t, four; 
out of St. Martin in the fields,) fourteen ; out of 
ot, George, Hanover-/quare, twelve ; out of Sr. 
James, fourteen ; out of St) Ann, eight; out of 
St. Paul, Covent-garden, ſix; out of St, Cle- 


ment Danes, ſix; and out of Sr. Mary le Strand, 
two; and the conſtables ſo appointed ſhall take 


the uſual oaths of office, and do all things apper- 
tuning to the office of a conllable for one year, 
. to 


Sect. be No perſon having intereſt in any 
ed 


able, 
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to commence from their appointment, or until 

other perſons be appointed in their ſtead ; or 

| ſhall find fit perſons to be approved of by the 

ſaid court leet, to ſerve and take the oath of the 

office of conſtable as their deputies ; ſuch other 

perſons not being ale houſe-keepers, victuallers, 

or perſons retailing ſpirituous liquors. 

Sea. 3. The dean of We:/tminſler, or the ſaid 

high ſteward or his deputy (calling to his aſſiſt- 

ance the burgeſſes of the ſaid city and liberty of 
We/tminſter, if they think fit) ſhall iſſue out a 

precept within ſix weeks before the feaſt of S.. 

Michael, in every year, directed to the high 

bailiff of //min/ter, to impanel and return forty 
houſcholders and traders refiding within the ſaid 

. ſeveral pariſhes in }Y:/min/ter, in the proportions 

before mentioned, and to ſummon ſuch perſons 

to appear at ſuch time and place as in ſuch pre- 

cept directed: and out of the perſons fo return- 

bi | | ed, the ſaid dean, or high ſtæward, or his de- 
[ puty (calling to his aſſiſtance the burgeſſes of the 
| ſaid city and liberty of Weftmin/ter, if they think 
. fit) ſhall at a court to be held by him for that 
is purpoſe, nominate ſo many as he thinks fit, not 
fi exceeding thirty, taking care that one or more 

| 


be nominated out of each of the ſaid pariſhes; 
and the perſons ſo nominated ſhall be called 7% 
Leet Jury, and be ſworn to preſent to the ſaid 
court, fit perſons to be choſen conſtables for the 
ſervice of the city and liberty of Meſtminſter, for 
. | the year enſuing; the ſaid jury ſhall preſent to 
| ; ſerve as conſtables for the pariſh of St. Margaret, 
| 
| 


twenty-eight; Sr. John Evangeliſt, eight; &. 

Martin in the fields, twenty-eight ; St. George 

f: Hanover Square, twenty-four ; St. Janes, twen- 
f ty-eight; Sr, Ann, ſixteen ; St. Paul, Covent- 
garden, twelve; St. Clement Danes, twelve; and 

St. Mary le Strand, four; out of which number ſo 

he preſented, the ſaid court ſhall, at the time and in 
Wi | manner before directed; appoint eighty to be 
| conſtables; 


ok London, dc. 
conſtables; and the perſons ſo nominated to be 
the leet jury, ſhall continue in the ſaid office 


for one year, or till others are appointed and 


ſworn. 


Sect. 4. In caſe any perſon ſummoned by the 


ſaid bigh-bailiff, by any precept as aforeſaid, to 
take upon him the ſaid office'of jury man, neglect 
to appear, or refuſe to take upon him the ſaid 
office, being thereunto appointed, or at any time 


refuſe to appear to preſent proper perſons to be 


_ conſtables, being ſummoned for that purpoſe, 


every ſuch perſon ſhall forfeit forty ſhillings, to 


be ſet by way of fine, by the ſaid court, 


Set. 5. All perſons preſented by the jury as 


fit perſons for the office of conſtable, ſhall by 
precept from the ſaid court, be ſummoned by 


the petty conſtables to whom fuch precepts ſhall 


be directed, to appear at the ſaid court leet, to 


take upon them the ſaid office; and in caſe any | 


perſon ſo ſummoned negle@ to appear (proof be- 
ing made of the ſervice of ſuch ſummons on oath) 
or refuſe to take upon him the office of conſtable, 


being thereunto appointed, or to find a fit perſon 


then to take upon him the ſaid office in his 
ſtead, every ſuch perſon ſhall forfeit eight pounds 
to be ſet by way of fine, by the ſaid court, 
Set. 6. The ſaid dean, or high ſteward, or 
his deputy, ſhall adjourn the ſaid court leet from 
time to time, as he thinks fit. And in caſe any 
conſtable die, remove out of the pariſh for which 
he was appointed, or be diſcharged from his 
office, he ſhall at ſuch adjourned courts, ſummon 
others, being firſt preſented by the jury; which 
ſaid Jury, the ſaid dean or high ſteward, or his 
deputy, ſhall ſummon for that purpoſe, and ap- 
point one or more of ſuch fit perſons to ſerve as 
conſtables in the ſtead of ſuch perſons as die, be 


removed, or diſcharged ; and all perſons fo ſum- 
moned or appointed are to appear and take upon 


them, or find other fit perſons to take upon them 


the - 


ſummoned for that purpoſe ; who ſhall ta 


his deputy, the two chief burgeſſes of V eſlmin- 
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the ſaid office; on pain of the like penalties at 


are before inflicted upon perſons refuſing to ap- 


| _ pear, or to take upon them the execution of the 
office of conſtable, at the annual leet. 


Sect. 7. No perſon who hath ſerved or ſhall 
ſerve by himſelf or deputy, the office of con- 
ſtable, ſhall be preſented again to the ſaid office, 


or be appointed to ſerve the ſame in leſs than 
ſeven years after the end of ſuch former ſer. 


vice; and no perſon: nominated and ſworn on the 
leet jury, and who hath ſerved the ſaid office of 
Juryman, ſhall be again appointed to ſerve the 
ſaid office in Jeſs than ſeven years after the end 


bf ſuch former ſervice. 


Se. 8. The ſaid dean, or high ſteward, or his 


deputy, ſhall, at the ſaid court leet to be holden 
on Tue/day next after the feaſt of St. Michael, 


yearly, appoint an able perſon being an artificer, 


or uſing ſome trade of buying and ſelling, and not 


being an alehouſe-keeper, victualler, or retailer 


ol ſpirituous liquors, to be high conſtable of the 


ſaid city and liberty of ZYe/minſfter, 3 duly 

e the 
uſual oath of office, and do all things appertain- 
ing to the office of high conſtable for one year, 


to commence from his appointment, or until 
another perſon be appointed in his ſtead; and in 


Caſe of death or removal of ſuch high conſtable, 
the ſaid dean, or high ſteward, or his deputy, 
ſhall at ſome adjournment of the ſaid court leet, 
appoint another perſon to ſerve in his room. 
Se. 9. No perſon ſhall ſerve the ſaid office 


of high conſtable for more than three years toge- 


ther; and every perion ſo ſummoned and ap- 
pointed, is to appear and take upon him the ex- 
ecution of the ſaid onde of high conſtable, on 


pain of forfeiting tweiity pounds, to be ſet by 


way of fine, 
Set. 10. The ſaid dean or high ſteward, or 


fer, 


wg 8. Y TR" Ey oe OR 


of London, ac. 


fer, and the other burgeſſes, or five of them, 


whereof the ſaid dean, high ſteward, or his de- 
puty, or one of the ſaid two chief burgeſſes, to 
be one, ſhall twice in every year iſſue out their 


precepts under the common ſeal of their court, 


directed to the high bailiff of Veſiminſter, to 


impannel and return eighty ſubſtantial houſehold- 


ers and traders reſiding in the ſaid ſeveral pa- 
riſhes in Weftmin/ter, in the proportions before 
mentioned, and to ſummon ſuch perſons to ap- 
pear before them, at ſuch time and place as in 


ſuch precepts ſet forth; and out of the perſons 


ſo returned, the ſaid dean, high ſteward, or his 
deputy, the ſaid two chief burgeſſes, and the 
other burgeſſes, or five of them, whereof the 
ſaid dean, high ſteward, or. his deputy, or one 


of the two chief burgeſſes, to be one, ſhall, at 


a court to be held for that purpoſe, nominate ſo 


many as they think proper, not exceeding forty- 


eight, taking care that one or more be nominat- 


ed out of each of the ſaid pariſhes ; and the ſe- 


veral perſons ſo nominated ſhall be called /e 


aunbyance jury, and ſhall take aa oath to the 


efe& following. 


J A. B. do ſuear that I will Jiligently enquire 


and make true priſeniment to this court of all Juch 


public annoyances, and ether offences that ſhall be 


committed in Weſtminſter, during the time of my 
continuance in the office whereunto I am now ape 
pointed; and that I will preſent no per/on or thing 
through hatred or malice, nor leave unprejentsd 


through love, favcur, er affetion. 


So help me God. 


SeR. 11. In caſe any perſon ſummoned to | 
take upon him the ſaid office of juryman neglect _ 


t9 appear, or refuſe to take upon him the ſaid 
ofice, being thereunto appointed, every perſon 
35 ſo 
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ſo offending ſhall forfeit forty ſhillings, to be ſet 
by the ſaid court, by way of fine. | 

Se. 12. The jury of annryance to be ap- 

ointed as aforeſaid, 'ſhal! ſubdivide themſelves 
into ſmaller bodies, not being leſs than twelve 
in each body, and ſhall, as often as they be di- 
reed by the ſaid court, enquire into and pre- 
ſent to the. ſaid court, according to their oath, 
upon their own view and knowledge, all bad 
pavements and all annoyances, obſtructions, and 
encroack ments, upon. any of the publick ways or 
paſſages, within the ſaid city or liberties, and 
ſhall give or leave notice in writing, of their in- 
tention to preſent the ſame, at the houſe to which 


ſuch defettive pavements belong, or to the per- 


ſons who cauſe or ſuffer ſuch annoyances, Tc, 
and if ſuch pavements are not amended, or ſuch 
annoyances, c. removed within fourteen days 
after ſuch notice, then the ſaid jury ſhall amerce 
the perſon inhabiting the ſaid houſe, or cauſing 
or ſuffering ſuch annoyance, c. in ſuch ſums as 


| they think preper, not exceeding forty ſhillings, 


for any one offence ; and if any perſon abuſe or 


Inſult any of the faid jury of annoyance, When 


they are 1n the execution of their office, or any 
the ſaid office, 
It ſhall be lawful for any juſtice of peace for 
We/tminfler, upon the fact being proved upon the 


_ oath of two witneſſes, to, fine ſuch perſon ſo of- 
fending, in any ſum not excceding forty ſhil- 
lings. | 


Sect. 13. Where the ſaid jury of annoyance, 
mall, upon their view, find any bad pavement, 
belonging to any empty houſe within the ſaid 
City or liberty, or any annoyance before ſuch 
houſe, they ſhall preſent ſuch bad pavement, or 
ſuch nuiſance, to the ſaid court of burgeſſes, firſt 
leaving notice in writing on the door or other 


publick part of ſuch empty houſe, of their in- 


tention 


_ of London, ac, 


tention to preſent the ſame; and in caſe the 


owner within fourteen days after ſuch notice, 


cauſe not ſuch pavement to be amended, or ſuch 
annoyance removed, then the ſaid court ſhall 


forthwith cauſe ſuch pavement to be repaired, or 


ſuch nuiſance to be removed; and the ſaid jury 
ſhall amerce the owner of ſuch houſe in ſuch 
ſam as by the order of the ſaid court is expended 
in making good ſuch defective pavement, or re- 
moving {ach nuiſance ; which amerciament ſhall 


be levied on the next tenant or occupier of the 


ground floor of ſuch houſe ; and it ſhall be law- 
ful for ſuch tenant who pays any tum ſo amerced 
(if he pays the ſame voluntarily) to deduct out 
of his rent ſuch ſum, | 


Set. 14. The ſaid annoyance jury ſhall, at all 


ſeaſonable times in the day-time, enter into any 
ſhop, houſe, or warehouſe, within the ſaid city 
and liberty, belonging to any perſons that deal 


by weight and meaſure; and if the ſaid jury find 


any weight, balance, or meaſure, to be unlaw- 
ful or defective, they ſha!l deſtroy the ſame, and 


amerce the perſon ſo offending in ſuch ſum as 


they think proper, not exceeding forty ſhillings 
for any one offence, 


Se. 15. No perſon nominated on the an- 


noyance jury, and who hath ſerved or ſnall ſerve 
the faid office of juryman, ſhall be again ſum- 
moned to ſerve the ſaid office, in leſs than three 
years after the end of ſuch former ſervice. 


Se. 16. In caſe the (aid high bailiff or his 


deputy, or other officer acting under him, or 
under the order of the ſaid court, aſk or take 


any money or other pratuity, for excuſing any 
' perſon from appearing to ſerve, or for not ſum- 
moning any perſon to ſerve the ſaid office of con- 
ſtable, or to ſerve on either of the jurics afore- 
ſaid, or on any other jury within the ſaid city 


and liberty of Veſminſter; or if any perſon give 
any money, or other reward to any ſuch officer 
. N 2 | for 
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for excuſing him from ſerving or being ſummon- 
ed to ſerve the office of conſtable, or to ſerve on 
ſuch juries; it ſhall be lawful for any juſtice of 
peace for ier, upon the fact being prov-. 
ed upon the oath of two witneſſes, to fine ſuch 
perſon ſo offending in any ſum not exceeding 


forty ſtillings. 


Sect. 17. Upon the non-payment of any fine 
or amerciament, impoſed by this act, the high 
bailiff of VHeſiminſter, or his deputy or deputies, 
ſhall, by warrant from the ſaid court icet, or by 
warrant under the common ſeal of the ſaid cout 
of burgeiles, or by warrant from the juſtices of 
peace before whom any ſuch perſon is convicted, 
levy ſuch fines and amerciaments by diſtreſs of 
the goods of the perſon fined, being then reſident 


within the ſaid city and liberty of Veſiminſter, 


and cauſe ſale to be made thereof in caſe they be 
not redeemed within five days, rendering the 
overplus to the owner, after dedutting the 
charges of diſtreſs and ſale; and if ſuch offender 
have not goods within the ſaid city and liberty, 
whereof ſuch fine can be levied, upon non-pay- 
ment, it ſhall be lawful for any juſtice of peace 
by warrant, to commit ſuch offender to one of 


his majeſty's gaols within the city or liberty of 


Weſtminſter, tor ten days, unleſs he ſooner pay 


the ſaid fine or amerczament. 


Sect. 18. All fines impoſed by virtue of this 
act ſhall be paid by the high bailiff of Meſtmin- 
ter, or other perſon into whole hands the ſame 
come, within fourteen days next after the receipt 
thereof, to the overſeers of the poor of the ſeve- 
ral pariſhes in We/tmin/ter, reſpectively, out of 
which the ſame is recovered; who {hall give a 
receipt for the {ame ; and the ſaid overſeers are 
to apply the ſaid fines to the fame uſes that the 
poor rates in the ſaid pariſhes are applied ; and 
ſhall account upon oath for the ſame, at the time. 
and in manner, they account for all other _ 
| | that 


of London, ac. 


come into their hands; and all amerciaments ime 


po by the ſaid annoyance jury, and recovered 
* 


virtue of this act, ſhall be applied in manner 
following, v:z. the ſaid high bailiff ſhail be in- 
titled to one moicty, and the other moiety ſhall 
be applied by the ſaid court of burgeſles, to pay 
the expences of the exec at1on of this act. 

Sect. 19. If any ſuit be brought for any 
thing done in purſuance of this act, the action 
ſhall be commenced within fix months next after 
the fact committed, aud ſhall be brought in Mid- 
Aliſex, except the perſon againſt whom ſuch 


action is brought reſide in Icon; in ſuch caſe: 


the ſaid action ſhall be brought in London; and the 


defendant may plead the general iſſue; and if 


the plaintiff be non ſuited, Sc. the defendant 
ſhall recover treble coſts, : 

'Sect. 20. This act ſhall not extend to the 
church or college of iter, nor to the cloſe 
of Wejtmin/ier, nor to any perſon inhabiting 
withia the precinct of the ſaid church, college, 
or cloſe, for any offeace committed by them 
within the ſaid precinct, 


Stat. 23 Hen. 8. c. 4. Gives power to the Coopers, 


wardens of the myſtery of Coopers within the city 
of London, to ſearch for, and gauge all veſſels 
made for ale, beer, and ſoap, to be put to ſale 
within London and the ſuburbs, and within two 
miles compaſs without the ſuburbs, (as well 
within the liberty as without) and to examine their 


contents and weight, and being found right, to 


mark them with Sr. Anthony's croſs, Cc. 
See title Gauging. | 
See Leather, N 
Stat. 31 Geo. 2. c. 25. ſect. 1. There ſhall 
be a free market held within the city or liberty 
of Meſtminſter, for all ſorts of corn and grain. 
Sect. 2, Major-general Edvard Cornwallis, 
and others named in the act, ſhall be truſtees for 
putting this act in execution. | 
| 2 Sect. 3. 


Cordwainer, 
Corn, 
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Sect. 3. It ſhall be lawful for the truſtees, or 
five of them, or any perſon authoriſed by them, 
to ſer out ground proper for holding the ſaid 
market, within the ſaid city or liberty; and 
to purchaſe ſuch grounds, with any buildings 
thereupon, and to convert the ſaid ground into 
a market. 


Sect. 4. It ſhall be Jawful for all od, 


bodies politic, femes covert, truſtees, aud feot- 


tces jn truſt, guardians, and committees for lu- 


natics, and idiots, executors, adminiſtrators, and 


guardians, not only in behalf of themſelves, b.: 


alio of their. ceſtuique truſts, who are ſeiſed or 


intereſted in any lands or tenements, within 
the bounds ſet out by the truſtees for the ſaid 
market, to ſell to the truſtees or five of them, 
or to any perſon they appoint, ſuch lands or he- 
1editaments, 

Sect. 5. All ſums paid by the truſtees for the 
purchaſe of ſuch Janus, Sc. to any perſons, 
bodies politic, fe mes covert, truſtees, guardians, 
or committees for lunaticks or idiots, executors, 
2Jminiſtrators or guardians, ſhall be laid out in 


4 oy purchaſe of other lands, Sc. or of ſuch 


fate therein as the vender had in the premiſles ; 
_ the lands, Cc. purchaſed with the faid 


fand charged with the ſame charges, as the 


ariſes were liable to. 


Sect. 6. If any perſons, or bodies politic, 


money, ſhall be ſettled, to the ſame uſes, and 


| lands from the ſole of which the purchaſe money 


refuſe to convey, it ſhall be lawful for the truſ- 


tees, or five of them, to iſſue warrants to the 
bigh bailiff of Meſiminſier, to return a number 
of perſons qualified to ſerve on juries, not leis 


than forty-eight, nor more than ſeventy-two ; 
and out of ſuch perſons a jury of twelve ſhali de 


drawn by the truſtees, or ſome perſon by tbem 


appointed (as juries for the trying of iſſues in the 
courts at He/imin/ter, by 3 Geo, 2. ©. 25- 1 
. allcl!s 


of London, ac. 


| affeſs the damages to be awarded to the owners 
or occupiers of houſes or ground neceſſary to be 
purchaſed; and the verdicts, judgments and pro- 
ceedings concerning ſuch tenements, ſhall be en- 
tered 1a he regitter's office for Middleſex, and 
be deemed recoids; and all perſons may have 
recourſe to the ſame gratis, and take copies, 
paying for the copies a ſum not exceeding ſix- 
pence, for every two hundred words, and pro- 
portionably for any greater number of words. 

Sect. 7. Upon payment of ſuch ſum ad- 


judged for the purchaſe of the premiſſes, the per- 


ſon intitled thereto ſhall execute conveyances to 
the truſtees and their ſucceſſors ; and in caſe any 
perſon ro whom ſuch money is awarded, ſhall 
not evince a title, and make conveyances, ſuch 
money being tendered; or in caſe any perſon in- 
titled to the premiſſes cannot be found in M̃eſt- 
ninſter, or Middle/cx; or it appear not to the 
truſtees what perſon is intitled; it ſhall be law- 
ful for the truſtees to order ſuch money to be 
paid into the bank of England, tor the ule of the 
parties interefted ; and the cathiers of tne bank 
are to give receipts ſpecitying for what premiſſes, 
and for whoſe uſe the lame is received, which 
rece:pts.ſhall be entered 1a the regiſter's office of 
Middleſex, and be deemed records: and on ſuch 


payment and repiltry, all the eſtate of every per- 


| fon, for whoſe ule ſuch mon y was paid, in the 

premiſſes, ſhall veſt in the truſtees in fee ſimple 

diſcharged trom all claims. Os 
Sect. 8. After payment it ſhall be lawful for 


the truſtees to enter upon the premiſſes, and to 


convert the ſame to be uſed as a free market. 


Sect. 9. It ſhall be lawful for the truſtees or 


nine of them, to borrow any ſums not exceeding 
three thouſand pounds, for the payment of ſuch 
purchaſe-money, and for the purpoſes of this 


act; and to build upon ſuch lands io purchaſed, . 


a.l ſuch ſheds and other erections as are neceſſary 
N 4 | for 
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for the market; or to let out ſuch ground for 
the belt rent upon leaſes for any term not exceed- 
ing ſixty-one years, with covenants binding the 
leſlees to build all neceffary erections for convert- 
ing the ſame into a market. 


Sect. 10. No money ſhall be borrowed on 
dhe credit of this act, uuleſs notice in the London 
Gazette be firſt given, at leaſt twenty days be- 
fore the borrowing of ſuch money. 

Sect. 11. It ſhall be lawful for any perſons 
to pay to the truſtees, or five of them, or their 
treaſurer, any ſums not exceeding three thouſand 
pounds, for the purchaſe of annuities payable 
during the life of ſuch contributor, or the life of 
ſuch other perſon as ſhall be nominated on be- 
half of ſuch contributor, at the time of payment; 
which annuities ſhall not exceed the rate of eight 
fer cent. fer annum; all which annuities ſhall 


not exceed two hundred and forty pounds per 


annum, and ſhall be paid by the truſtees, or hve 
of them, 1a ſuch place in Neſiminſter as they 
ap point, by quarterly payments, to begin three 
months after payment of their reſpective pur- 
chafe- monies; which annuities ſhall be publick- 
Iy ſold to the beſt bidder. 

Sect. 12. There ſhall be provided by the 
truſtees, and kept in ſuch place in Veſiminſter, 
as they or fire of them appoint, books, in which 
'ſhall be written the names and ſurnames, with 
the places of abode, of all proprietors of the 
* annuities, and of all perſons by whoſe hands the 

ſaid purchaſers pay in any money upon the credit 
of this act, and allo the ſum paid for ſuch annu- 
ities, and the days of payment; which books it 
- ſhail be lawful for any perſons to inſpeRt without 
ke, 

Seit. 33. All the contributors upon the credit 
of this act, paying the purchaſe-money at the 
rate aforeſaid for {uch annuities, or ſuch perſons 


as they . or their reſpective aſbgns, ſhall 


enjoy 


og ,, 


- 


of London, ac. 


enjoy the annuities during the life of the perſon 


nominated, and ſhall have indefeaſible eſtates in 
the annuities ; and none of the ſaid annuities 


ſhall be ſubject to any taxes aſſeſſed upon land 
by parliament; and every contributor upon the 
credit of this act for the purpole of any ſuch an- 
nuities, or their aſtigns, upon payment of the 
purchaſe-money, or any part thereof, to the 


truſtees, or five of them, or their treaſurer, ſhall 


have a receipt for ſo much money as is paid; 


and upon payment of all the purchaſe-money, | 


ſhall have an order on parchment or vellum, for 


payment of the annuity tor the life of the perſon. 


nominated ; ; which order ſhall be tigned by the 
truſtees, or five of them, and aſter ſiguiug the 
ſame ſhall be good in law. 


Sect. 14. It ſhall be lawful for any purchaſer 
of ſuch annuity, his executors, admiu iſtrators, or 
aſſigns, at any time by writing under his hand 


and ſeal (without any ſtamp) to aſſign ſuch annuity 


or any part thereof, or any intereſt therein, to any 


perſon, and ſo roties gueties, and an entry of all 
ſuch : aſſignments ſhall be made in a book, to be 
kept for that purpoſe at the charge of the trul- 


tees, which entry ſhall be made gratis. 


Sect. 15. The annuities ſo purchaſed ſhall 
be charged upon all monies arifing 'by the rents 


and profits of the buildings in the faid market, 
and all other the profits ariſing from the faid 


market to the truſtees. 
Sect. 16. All the lands and hereditaments 
purchaſed under this act, for the fite of the 


market, and all erections built thereupon, and 


the rents and profits ariing from the ſame, 
ſhall be veſted in the truitees and their ſuc- 
c:ffors for ever; and they ſhall ſtand ſeized 


thereof in truſt for the uſes herein after mention 
ed, wiz. the truſtees and their lucceflors, or five 


of them, ſhal!, out of the firit monies borrowed, 


or ariſing, by granting of leaſes, or the tale of 
| annuitics, or by any other means under this act, 
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pay the expences of obtaining this act, and in 


the next place pay all debts incurred by the pur- 
chaſe of the ground whereon the ſaid market 


ſhall be erected, and all ſuch charges as attend 


the erecting the ſame; and the rents and profits 
ariſing thereby ſtall be applied in paying the an. 
nuities to be granted as aforeſaid ; and all ſuch 


ſavings as ſhall be made by the death of any ſuch 
- annuitants, ſhall, after the diſcharge of all debts, - 
be appropriated in manner after mentioned. 


Sect. 17. There ſhall be paid to the truſ- 


- tees, or ſuch perſons as they or five of them, 


ſhall appoint, the following ſums, by every per- 


ſon ſelling any corn or grain, ſeed, malt, or 


flour, in the ſaid market, wiz. 


One penny for every ſack of corn, grain, malt, 
meal, or flour; and, one half. penny for every 
buſhel of Jerd. 4 


which ſums ſhall be veſted in the truſtees and 
their ſucceſſors ; and ſhall be paid to the ſeveral 


uſes, and in ſuch manner, as by this act is di- 


rected ; and it ſhall be lawful for the truſtees, or 


five of them, or ſuch perſons as they under their 


bands and ſeals at a general meeting appoint, to 
demand the ſums hereby granted, ard to levy 
the ſame by diſtreſs of any goods n 

uch 
goods until ſuch ſums with the charges of diſtreis 
be paid; and ſuch perſon ſo diſttaining, after 


three days after ſuch diftreſs, may ſell the goods 


diftrained, returning the overplus, upon de- 
mand, to the owner, after ſuch ſums and the 


charges be paid. 


Sect. 18. The truſtees, or nine of them, 


| fall at the firſt or any ſucceeding general meet- 


ing, by writing under their hands and ſeals, make 
rules for the government of the market; and 


| hall appoint one or more collectors, and one or 


more 


ok London, dc. 
more treaſurers, and other neceſſary officers; 
allowing to ſuch perſons ſuch ſalaries as to the 
truſtees, or nine of them, appear juſt ; and the 
truttees, or nire of them, ſhall remove ſuch 
treaſurers, collectors, or other perſons by them 


appointed, and place others in their ſtead; and 


the perſons ſo appointed to collect the ſaid ſums, 
and ſuch treaſurers ſhall, before the truſtees or five 
of them, upon the firſt Monday in every month, 
or oftner, if required, give in account under 
their hands, of all the monies to ſuch time receiv- 


ed and diſburſed, and produce vouchers, and pay 


over the ballance to ſuch perſons as the truſtees, 
or five of them, at ſuch meeting direct; and in 
- Caſe ſuch treaſurers, or collectors, refuſe to give 


in ſuch account, or to pay ſuch ballance, as 


often as required by the truſtees, or five of them, 
at a general meeting, ſuch perſons ſo refufing 
ſhall be committed to the common gaol of - 
minſter, by warrant of any juſtice of peace for 
the ſaid city and liberty, upon application by 
any two truſtees, there to remain until he make 
a true account, and have produced all vouchers, 
and have paid over the money due on {ach ac- 
£ount to ſuch perſon as the truſtees, or five of 


t:zem direct, or have made ſuch compoſition as + 


the truitees, or hve of them, approve. 
Sect. 19. Une truſtees, or five of them, re 
to take ſuch ſecurity from the treaſurers tor the 


doe exccution of their offices, as to them ſeems 


meet. | 5 | 
Sect. 20. The truſtees, or five of them, 

ſhall every year, within ſix weeks atter the twen- 

ty-fiftn of December, deliver in to the juſtices of 


peace for Meſiminſter, at the general quarter 


iefſhons, or any adjournment thereof, any ace 
count ſigned by them of all ſums received or 
diſburſed under this act, during the preceding 
year, with the ballance (if any) 1a their hands; 
and ſuch accounts ſhall be kept by the elerk of 
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the ſaid ſeſſions among the records, to be in- 
ſpected by any perſon upon payment of one ſhil- 
ling to the ſaid clerk ; if any ſurplus of the ſaid 


ſums remain in the hands of the truſtees, the 


ſame ſhall be applied yearly, wizhin twelve 
months next after the delivering ſuch accounts 
to the juſtices, to the treaſurer of the We/tmine 


Iſter Infirmary, for the benefit of the ſaid cha- 
rity. 


& 


. 


SeQ. 21. It ſhall be lawful for any perſon 
who buys any corn or grain, feed, malt, meal, 
or flour, in the ſaid market, to ſell the ſame 
again in any other place. ; 
Se. 22. And whereas by 22 Geo. 2. c. 49. 


ſect. 12. the commiſſioners for building Vet- 


minſier- Bridge, were impowered to make a grant 
to the truſtees appointed by the ſaid act, of a 
piece of ground near Common Rew, in the City 
of Meſiminſter, which was conveniently ſituated 
for the intended fiſh market, which grant has 
been ſince made; and whereas the ſaid ground 
may be convenient for the corn market, in com- 
mon with the ſaid fiſh market; be it enacted, 
that in caſe the truſtees herein appointed, or 
nine of them, find the ſaid ground to be proper 
for holding the market for the ſale of corn and 
grain, it ſhall be lawful for the truſtees appoint- 
ed to put the 22 Geo. 2. C. 49. in execution, 
or five of them, to agree with the truſtees for 
Putting this aft in execution, to permit the ſaid 
ground to be uſed as a free market for all ſorts 
of corn and prain, feed, malt, meal, and flour, 
in common with the {aid market for the ſale of 


fiſh; and the truſtees appointed by the 22 Geo. 


2. c. 49. in caſe ſuch agreement take place, 
may ule the ſaid ground for the holding of a 


market ſor all ſorts of corn and grain, ſeed, malt, 


meal, and flour, in common with the ſaid market 


for the ſale of ith, THE, 
| | dect · 23. 


ok Londot, sc. 


Sect. 23. In caſe ſuch agreement take place, : 


then from the execution thereof, all the powers 
veſted by this act in the truſtees herein named 
ſhall ceaſe, and the truſtees appointed to put in 
execution the 22 Geo. 2. c. 49. ſhall be truſtees 
for putting this act in execution, and ſhall be 
inveſted with all the powers in this act, | 
| Sect. 24. It ſhall be lawful for the truſtees 
appointed to put the 22 Geo. 2. c. 49, In execu- 
tion, or five of them, in caſe ſuch agreement 


take place, to impower the leſſees of the? pre- 


_ miſſes, their executors, adminiſtrators, or aſſigns, 
to permit any perſon to dwell in or occupy any 
building erected in any of the premiſſes, for the 
carrying on therein any trade or buſineſs, relat. 


ing to the buying or ſelling corn and grain, malt, 
ſeed, meal, and flour. 


Sect. 25. It ſhall be lawful for the truſtees, _ 
or nine of them, if they think fit, to ſuffer corn 


and grain, four: malt, meal, and flour, to be 
ſold for any time not exceeding three years from 


the opening of the ſaid market, without the pay- 
ment of any toll; and to leſſen the toll, from 


time to time, as to them, or nine of them, at & 
publick meeting appears reaſonable ; notice of 


which meeting ſhall be given in the London Ga- 


Zette, one week before ſuch meeting, 

Sect. 26. No truſtee for putting this act in 
execution, ſhall have any place of profit ariſing 
out of any ſums by this act granted. 

Sect. 27. When any trultee dies, or by write 
ing under his hand refuſes to act, it ſhall be laws 


ful for ſuch of the truſtees as remain, or nine of 


them, at any general meeting, by writing under 
their hands and ſeals, to appoint one or more fit 


perſons in the room of ſuch trultees. 0 dying or 


refuling to act. 

Sect. 28. The firſt meeting of the truſtees 
ſhall be on the firſt Tueſday in July, one thou- 
ſand ſeven hundred and fey: eight, at the King's 


Arms 
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Arms tavern in New Palace Yard, within the 


city of We/imin/ter ; and they ſhall have power 
to adjourn their ſucceeding meetings, from 


time to time, and to ſuch places within the ſaid 


City or liberty as they think fit. 
Sect. 29. If any action be commenced for 


any thing done in purſuance of this act, the ſame - 
ſhall be commenced within ſix months after the 


offence committed; and the defendaut may 


—— the general iNve ; and if the plaintiff 


non ſuit, Oc. the detendant ſhall recover 


treble coſts. 


Sect. 30. This act ſhall be d eemed a publick 


act. 5 
Stat. 14 Goo, 2. c. 10. ſect, 1. II ſhall be 


lawful for every citizen and ries of Londen, 
and every other perſon inhabitipg within the ſaid 


city or liberties, "s every perſon who rents or 
keeps any ſhop, 
a livelihood in the ſaid city or liberties, which 


ed, flall, or ſtand, or ſeeks 


have any debt owing to him not exceeding forty 
ſhillings, by any perſon inhabiting or ſeeking a 
livelihood within the ſaid City or liberties, dur- 


ing their reſpective inhabitivg there, to cauſe 


ſuch debtor to be ſummoned by any of the 
beadles, or cfhicers of the couit of Requelts, by 
writing left at the dweliing houſe, lodging, 
ſhed, ſtall, or ſtand, or any other place of tcek- 
ing a livelibood of ſuch debtor, or by any other 
Teaſonable notice, to appear before the commiſ- 
foners of the court ol requelts, holden in the 


Cuil. ball of the ſaid city. And the laid com- 


miſhoners, or three of them, ſhall, after ſum- 
mons, have power by this act to ſet down ſuch 
orders between ſuch parties as ſtand with equity 
and good conſcience ; all ſuch orders to be re. 
giſtered in a book as they have been accuſtomed 
to be. 

Sect. 2. If any perſon contemptuouſiy affront 
any of the commiſſioners of he ſaid court, duc- 


10g 


of London, ac. 


ing the time of their fitting, it ſha!l be lawful 


for. the commiſſioners then fitting, or three of 
them, to certify under their hands and ſeals the 


name of the perſon ſo offending, and the rature 
of his offence, to the lord mayor of London ; 
who ſhall ſummon ſuch perſon before him ; and 
upon his appearance, and the fact alledged being 
proved upon the oath of one or more witneſſes, 
or in er of his appearance, ſhall puniſh the 

rſon ſo offending, by fine or impriſonmenr, or 

oth ; provided the fine do not exceed twenty 
ſhillings, and impriſonment be for no longer 
than ten days. 

Sect. 
fine, it ſhall be lawful for the lord- mayor to iſſue 
a warrant for levying the ſaid fine on the goods 
and chattles of every offender, and to cauſe ſale 
to be made thereof in caſe they be not redeemed 


in five days; which fine when levied ſhall be 


paid over to the church wardens or overſeers, of 
the poor of the pariſh, - wherein ſuch offender, at 


the time of ſuch offence, inhabits, or ſeeks a2 


livelihood, towards the ſupport of the poor. 
Sect. 4. The number of beadles or officers 
employed in the execution of the orders of the 


ſaid commiſſioners, may, by the court of lord- 


mayor and aldermen of London, be enlarged to 
two or more, not exceeding; four. 

Sect. 5. The act 3 Fac. 1. e. 15. (See p. 183,) 
And all things therein not hereby altered, ſhall 
continue in | fe and extend to all perſons to 
whom this preſent act doth extend. 

Sect. 6. 
thing done in purſuance of this act, or the act 
3 fac. 1. C. 15. the action ſhall be broughe 
within ſix months after the fact committed; and 
hall be laid in the city of London: and the de- 
ſendant may plead the general iſſue; and if the 


plaintiff become nonſuited, Oc. the defendant 
ſhall recover double coſts, 


3. Upon the non-payment of the ſaid 


If any action be brought for any 


Sect. 7. | 
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Sect. 7. This act ſhall be deemed a publick 
act. - 


In ſtat. 17 Ed. 4. c. 5. there is an exception, 
as to London and Zeise; concerning ſealing 


with wax at both ends, woollen cloths, half 
dcdlaoths, ſtreads, and kerſeys, being perfect in 


making and meaſure ; but thoſe of London and 
Bri/iol are to be ſealed with lead. | 


And by ſtat. 39 Eliz. c. 20. The owner of 
northern cloths brought up to be ſold in London, 


ſhall cauſe them to be brought to Blackave/l. hall 


to be ſearched, dry, withovt wetting, on pain 


of forty ſhillings, between the queen and in- 


former. 
Stat. 11Geo. 1. c. 18. ſect. 1. Upon every eleQi. 


on of citizens to ſerve in parliament for the city of 


London, and upon all elections of mayors, ſheriffs, 
chamberlains, and other officers, for the ſaid city 


by the liverymen, and upon all elections of al. 


dermen and common counci!-men, the preſiding 


officers ſhall, in caie a poll be demanded by any 


of the candida es, or two of the electors, appoint 
Clerks to take the ſame, which clerks ſhall take 


the poll in the preſence of the preſiding officer, 


and be ſworn by him, truely and indifferently to 
take the ſame, ard to ſet down the name of each 
voter, and the place of. his abode, and for whom 
he ſhall poll, and to poll no perſon who ſhall 
not be ſworn, or being a Quaker, ſnall not affirm, 
according to this act: and every perſon before 


be is admitted to poll at any elections of citizens 


to ſerve in parliament, or of any officers uſu— 


ally choſen by the liverymen, ſhall take the fol- 
lowing oath, or being a Quaker, ſhall ſolemnly 


afirm the effect thereof, ws. 


YOU ao fevear, that you are a freeman of Lon- 
don, and a liveryman of the compary of and 


have been ſo for the ſpace of twelve kalendar _ 
— an 


1 Fm 1 im. —_— 
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of London. dc. _ 


and that the place of your abode is ar in 
and that you have not polled at this 

election. 
i 80 help you God. 


And at the election of any alderman or com- 
mon- council- man, no perſon ſhall be admitted to 


= before he hath taken the oath followings or 


ing a Quaker hath affirmed, wiz. 


.YOU do ſwqnr, that you are a freeman of 


London, and an houſe holder in the ward of 
and have net polled at this election. 


So help you God. 


Se. 2. All perſons 8 right to vote at 


ſuch elections ſhall (it required by any of the 


candidates, or any two of the electors) take the 


oaths in the act of 1 Geo. 1. c. 13. for the ſecu- 


rity of his majeſly's perſon and government, 
Sc. or being a Quaker, the effect thereof; and 


the preſidiog officers at ſuch elections, and ſuch 


ſworn clerks, are impowered to adminiſter the 
above mentioned oaths ; and if ſuch preſiding 


officer or clerk offend in the premiſſes, he ſhall | 


forfeit iuxty pouads beſides colts, 
Sec. 3. If any perſon ſhall falſely and cor- 


ruptly take the ſaid oaths or affirmations, and be 


thereof convicted bv indictment or information; 
or if any perion ſhall corruptly procure or ſuborn 
any other perſon to take the ſame, and ſhall be 
thereof convicted. the offender ſhall ſuffer as per- 
ſons convicted of wilful and corrupt perjury at 
common law. 


Sect. 4. If a poll mall be demanded at any of 


the above mentioned elections, the preſiding of- 
ficer ſhall begin the poi! the day it ſhall be de- 
manded, or the next Cay, aud ſhall proceed 


therein from ns to day. until ſuch poll be 
N hniſhed ; 
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finiſhed; and ſhall finiſh the poll at elections by 
liverymen within ſeven days, and the poll at the 
ward mote within three days, after the commencing 
the ſame; and ſhall, upon adjourning the poll on 
each day, ſeal up the books with the ſeals, and 
in the preſence, of ſuch of the candidates, or 
perſons deputed by them, as ſhall deſire the 
ſame; and the poll books ſhall not be opened 
but at the ſame time and place of meeting; and 
after the poll is finiſhed, the poll books ſhall 
withia two days, be publickly opened at the 
place of election, and caſt up; and within two 
days after, the numbers of the votes ſhall be de- 
clared at the place of election; and if a ſcrutiny 
be demanded, it ſhall be granted, and the can- 
didates ſhall nominate to the preſiding offi- 
eers any number of perſons qualified to vote, 
not exceeding ſix, to be ſcrutineers, to whom 
the preſiding officers ſhall, within fix days, upon 
requeſt and at the charge of the candidates or 
ferutineers, deliver a copy, figned by ſuch of- 
| ficers, of the poll; and tne ſcrutinies upon any 
election by livery, ſhall begin within ten days 
after the delivery of the copies of the polls, and be 
proceeded upon day by day, and ſhall be finiſhed. 
within fifteen days after commencement ; and the 
preſiding officers ſhall within four days after the 
ficiſhing ſuch ſcrutiny, declare at the place of 
ſuch election which of the candidates is duly 
elected, and the number of legal votes for each 
candidate; and on the election of any officers at 
the wardmotes, if a ſcrutiny be demanded, the 
candidates or ſcrutineers, ſhall, within ten days 
after the receipt of the copies of the poll, deliver 
to the preſidiag officer, the names in writing of 
the perſons againſt whoſe votes they ſhall object, 
with the particular objections againſt each name; 
and the preſiding officer ſhall within three days, at 
the requeſt and charges of any candidate, or the 
{crutineers, deliver copies ſigned of the paper 

| 5 con- 


of London, ac. 
containing ſuch names, and within ten days, 
after having heard ſuch of the candidates as ſhall 
defire it, or ſome perſons- appointed by them, 
| thall at the place of election declare which of the 


candidates are duly elected, ard the number of 


legal votes ; and if the preſid:ng officer, or any 
other perſon, ſhall offend in the premiſſes, ſuch 
offender ſhall forfeit two hundred pounds with 
colts, over and above all other penalties. 


Sect. 5. After any election and ſcrutiny, the 


preſiding officer ſhall deliver under his hand a 
liſt of the voters by him diſallowed, to any of 
the candidates who ſhall demand the ſame, with- 
in ſix days after ſuch demand, ſuch candidate 
paying for the ſame ; provided that no ſuch liſt 
ſhall be given in evidence. | 
Sect. 6. The mayor of London, on requeſt 
made by any candidates, or their agents, at any 

election of citizens to ſerve in parliament, or of a 
mayor or other officer, to be choſen by thelivery- 
men, where a ſcrutiny is granted, ſhall iſſue his 
precepts, requiring the maſter and wardeus of the 
| livery companies to cauſe their clerks to return 


two liſts of the livery-men of their companies; 


and the clerks ſhall return ſuch liſts upon oath 
within three days after the receipt of ſuch pre- 
cepts, one of which liſts the mayor ſhall deliver 
to the candidates on each fide, or their agents. 
Set. 7. The right of election of aldermen 
and common-council men, fhall belong to free- 
men, being houſe-holders, paying ſcot and bear- 
ing lot. | | | | 
Sect. 8. Provided that the houſes of ſuch 
houſeholders be of the value of ten pounds a 
year, and that ſuch houſcholders be the ſole oc- 
cupiers, and have been in poſſeſſion of a houſe 


of ſuch value in the ward, twelve kalendar 


months, | 12 
Sect. 9. The rates are declared to be, to the 


church, to the poor, to the ſcavenger, to the 
| | orphans, 
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orphans, and to the rates in lieu of watch and 
ward, and to ſuch other annual rates as the citi- 
zens ſhall be hable to, except the annual aids 
granted by parliament ; and if ſuch houſeholder 
Mall have paid his ſcot to all the 1aid rates, or 


thirty ſhillings a year to all or ſome of them, he 


ſhall be deemed a perfon paying ſcot. 
Sect. 10. Provided that ſuch houſeholder ſhall 
have paid his ſcot to all the ſaid rates, or thirty 
ſhillings a year in the whole, within the ſpace 
aforeſaid ; and if any partners carry on a joint 
trade in any ſuch houſe, ſuch partners ſhall have 
votes, ſo as the houſe be of the value of as many 
ſums of ten pounds a year as there are partners, 
| Sect. 11. Where two perſons, not being part- 


ners, ſhall have ſeverally inhabited in the ſame 
bouſe, ſuch perſons ſhall have votes, fo as the 
houſe be of the yearly rent of twenty pounds, 


and each of them pay the yearly rent of ten 
pounds, | | 


Sec. 12. This act ſhall oblige any perſons to 


pay ſcot, or bear lot, from which they are ex- 
empted by act of parliament, charter, or writ of 
privilepe. | 


Sea. 13. Tt ſhall be lawful for perſons ag- 


grieved by aſſeſſments for the orphans, or for 


watch and ward, to appeal to the mayor and 


coi t of aldermen. | 


dect 14. No perſon ſhall have right to vote at 


any election by the livery-men, who have not 


been upon the livery twelve kalendar months, and 


who ſhall not have paid their livery fines, or who 


- ſhall have received fuch fines back again in part 


or in all, or ſhall have had any allowance in re- 


ſpect thereof; and no perſons ſhall have a right 


to vote, who have within two years next be- 
fore requeſted to be, and have been, diſcharged 


from paying taxes, or have within that time re- 
ceived alms, = 
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of London, dc. 
Se. 15. No act ſhall be made in the com- 
mon council without the aſſent of the mayor and 


aldermen preſent, or the major part of them, nor 


without the aſſent of the commons preſent. 
Sect. 16. Nothing in this act ſhall extend ta 
any election in common- council of any com- 


mon ſerjeant, town-clerk, judges of the ſheriff; 


court, coroner, common-crier, commiſſioners of 


ſewers, garbler, and the governor and alliſtants 
of London, of the new plantation of Ufer, in 


Ireland. 
Sect. 17. It ſhall be lawful for all perſons who 


after the firſt of June, 1725, ſhall become free 
_ of the city, and for all who at that day (hall be 


unmarried, and not have ifſue by any former 


marriage, to diſpoſe of their perſonal eſtate. 


Sect. 18. If any who ſhall be free of the 
city, hath agreed, or ſhall agree, by writing, in 


_ conſideration of his marriage, or otherwiſe, chat 


his perſonal eſtate ſhall be diſtributed according 


to the cuſtom of the city; or in caſe any perſon _ 


lo free ſhall die inteſtate, his perſonal eſtate ſhall 
be ſubje& to the cuſtom of the city. 
Sect. 19. There ſhall be omitted out of the 


- oath of a freeman the words following, viz. | ye 


ſhall know no foreigner to buy or /ell any mer- 
chandize with any other foreigner within the city, 
or franchi/e thereof, but ye ſhall warn the cha- 
berlain thereof, or ſome miniſter of the chamber,] 
and alſo the words following, viz. | ye ſhall im- 
lead or ſue no freeman out of the city, whil}t ye 
may have right and law within the ſaid city] and 
after theſe words | ye /hall take no apprentice] the 
words immediately following ſhall alto be omitted, 


that is to ſay . if he be free born, that is 10 


ſay, no bond/man's /on, nor the child of any alien] 


and for [o] and inſtead thereof, theſe words 


( for any] ſhall be inſerted, 
Sect. 20, 
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Sect. 20. All the forfeitures hereby enacted 


ſhall be diſtributed ; one third to the king, one 


third to the chamberlain for the uſe of the city, 


and the remaining third to the proſecutor, who 


will ſue within ſix kalendar months after the ſame 


| ſhall be incurred. 


SeR. 21. This act ſhall be a publick act. 
Stat. 22 Geo. 2. c. 49. fect. 1. There hall be 
a free and open market held in the city of Vent. 


minſter, for all forts of fiſh ; and it ſhall be lawful 


for any perſon to buy and ſell any fort of fiſh in 


the ſaid market, without any diſturbance, pay- 
ing ſuch ſums as are herein after mentioned. 


Sect. 2. Lieutenant general James Oglethor pe, 


and twenty-five others named in this act, ſhall be 
_ truſtees for putting this act in execution; and 


thev, or the-ſurvivors of them, or five of them, 


are hereby inveſted with all the powers given by 


this act. 
Sect. 3. There ſhall be paid to the {aid 


truſtees, or ſuch perſon as they appoint, the i 


lowing ſums by every perſon ſelling any fiſh 1 
the ſaid market. | 


Fer each weſſel laden with ſalt fiſh, fer ground. 
age, eight pence for each day, and twenty pence fur 


7 


each voyage. | 


For each lobſter boat, dogger- boat, incl, or 


ether weſſel, laden with freſh ſea fiſh, two pence 


for tach day, for groundage, and thirteen pence 
| for each Voyage. | | 
For every eyſter- weſſel, or cock, tauo pence each 


day for groundage, one half penny for each bujhel 
for metage, and thirteen pence for each voyage. 


which ſums ſhall be veſted in the ſaid truſtees, 


and diſpoſed of as is herein after directed ; and 
it ſhall be lawfal for the ſaid truſtees or ſuch per- 
ſon as they under their hands and ſeals at a gere- 


ral meeting appoint, to demand the ſums hereby 


granted, 


— 


of London, dc. 

ranted, and to lcvy the ſame by diſtreſs of any 
ade tackle, belouging to the perſon liable to 
the payment, and to detain ſuch good: until fuch 
ſums, with the charges of diſtraining aud «cope 
ing, be paid; and ſuch perſon fo diftrain'ng after 
three days after ſuch diſtreſs taken, may ic |! ite 
goods, returning the overplus to the owner. 

| Sect. 4. The truſtees may, at a general meeting 
for that purpoſe, by writing under their hands 
and ſeals, aſſign over the ſaid ſums ariſing by 
this act, as a ſecurity for any ſum of muney to 
be borrowed by them for the purpoſe of this 


act, with intereſt not exceeding five pounds per 


cent. per annum. 8 | 
Sect. 5. Out of the money ariſing by this 


act, or the money borrowed on the credit there- 


of, the truſtees at a proven meeting, ſhall in 
the firſt place, pay all expences of paſling this 


act, and in the next place, the expences of lay. 


ing out and erecting a place for the ſaid market, 


and in finiſhing and keeping the ſame in repair, 


and all other neceflary expences. 
| Sect: 6. The ſaid truſtees may at any general 


| meeting, by writing under their hands and ſeals, 


appoint a collector or collectors, and a treaſurer 
or treaſurers, and all other neceſſary officers, al- 
lowing ſuch perſons reaſonable ialaries ; and the 
ſaid truſtees may remove ſuch treaſurers or col- 
lectors, or other perſons, and place others in 
their ſtead ; and the perſons ſo appointed to col- 
lect, and ſuch treaſurers, ſhall, betore the truſtees, 
upon the firſt Monday in every month, or oftner, 
if required, give in an account under their hands 
of all monies received and diſburſed, and pro- 
duce vouchers, and pay over ſuch ballance to 
ſuch perſon as the truſtees at ſuch meeting di- 
rect; and in caſe ſuch treaſurers or coltectors. re- 
fuſe to give in ſuch account as often as required, 
ſuch perſon ſo refuſing ſhall be committed to the 
common gaol of the ſaid city and liberiy, by 

8 | warrant 
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warrant of any juſtice of peace for the ſaid city 


and liberty of We/tmin/ter, upon application by 
two of the truſtees, until he render an acccount 
of his receipts and diſburſements, and deliver 
up all vouchers, and have paid over the money 
due on ſuch account to ſuch perſon as the truſ- 


tees appoint. 


Sect. 7. The truſtees ſhall yearly within fix 
weeks after the twenty-fifth of December, deliver 
in to the juſtices of peace, acting within the 
city of Miſiminſter, at any petty or ſpecial ſeſ- 
fions, an account entered in a book and ſigned. 
by the truſtees, or five of them, of all ſums re- 


ceired or diſburſed under this act, during, the 


preceding year, with the ballance in their bands: 
and ſuch accounts ſhall be kept by the clerk of 
the ſeflions among the records, to be inſpected 
by any perſon, upon payment of one ſhilling to 


the ſaid clerk ; and if any ſurplus of the ſaid 


ſums remain in the hands of the truſtees, the 
ſame ſhall be applied yearly within twelve 
months after delivering ſuch accounts, in the 
binding out boys apprentices to hſhermen, 
maſters of ſhips,- or other perſons employed in 
the ſea ſervice; ſuch boys to be choſen by a ma- 
jority of the truſtees at a general meeting. 
Sect. 8, It ſhall be Jawful for any perſon 
buying any fiſh in the ſaid market, to ſell the 
ſame in any other place within the city of . 
minſter, or elſewhere, being ſound and whole 


Sect. 9. After the twenty-ninth of Seprember, 


one thouland ſeven hundred and forty-nine, all 


contracts before that time made, and to take 
effect after the ſaid twenty-ninch of Seprember, 


one thouſand ſeven hundred and forty. nine, be- 


tween any fiſhermen and fiſhmongers, or be- 
tween any perſons in regard to the ſale of fiſh, 
to be afterward fold by retail, ſhall be void ; and 


all ſuch contracts made to take effect in part, 
| before 


of London, dt. 


before the ſaid twenty-ninth of September, one 
\ thouſand ſeven hundred and forty-nine, ſhall be - 


void, ſo far as they be intended to take effect at 
any time ſubſequent to the ſaid twenty-ninth of 
September, one thouſand ſeven hundred and for- 


ty-nine ; and if after the twenty-ninth of Stem 
ber, one thouſand ſeven hundred and forty-nine, 


any perſon enter into any contract for buying up 
fiſh to be ſold again by retail, before ſuch fiſh be 
brought to an open market, and there expoſed 


to publick ſale, ſuch contract is declared to be 


void ; and every party ſo contracting, as well the 
buyer as the ſeller, ſhall forfeit for every ſuch 


offence, fifty pounds, to be levied in manner 


after mentioned; one moiety to be paid to the 
truſtees appointed by this act, or their order, 


and to be placed to the general account, and the 
other moiety to ſuch perſon as ſhall inform and 


{ue for the ſame. | | 

| Sect. 10. If either of the parties ſo contract- 
ing, before any information __ him, inform 
againſt the other, ſuch party ſo informing, ſo as 
ſuch other may be duly convicted, fhall not only 


be acquitted from the ſaid penalty, but alſo be 
intitled to ſue for it in his own name, and recover 


the whole ſorfeiture incurred by the other; one 
moiety to be paid to the truſtees, and appropri- 


. ated as aforeſaid, and the other moiety to ſuch 


perſon who ſhall ſue for the ſame. 

Sect. i1. Nothing in this act ſhall make 
void any contracts already made, or prevent any 
contracts to be made by any perſon in regard to 
freſh ſalmon or ſoles brought by land carriage, or 
oyſters, or ſalt or dried fiſh, 


Sect. 12. If any perſon, natives, or foreign- 
ers, keep any fiſh at Qurenborough, Graveſend, ot 


other place, in any well boat, ſtore- boat, or any 
other manner, ſo as not to ſell off their Whole 
cargo within eight days from their arrival on the 
Britih coaſt, AN Yarmouth and 


Dewer, 
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ed by confeſſion, or the oath of one witneſs, 
ſhall, for every ſuch offence, forfeit his whole 
cargo of fiſh, and the veſſel with her ſurniture ; 


to be levied by diſtreſs and ſale, by warrant of 


any juſtice of peace for the county where the 
offence is committed; and the produce thereof 


| hall be applied, one moiety to the uſe of the 


informer, and the other moicty to the poor of 


the pa:iſh where the offence is committed. 


Sect. 13. And whereas the commiſſioners for 


building a bridge croſs the Thames, are poſſeſſed 


of a piece of grcund near Cannen Ronw, in the 


city of Meſimisſier, which is conveniently ſitu- 


ate for the ſaid intended market; the ſaid 
commiſſioners are hereby impowered to make 
a grant of the ſaid piece of ground to the 
trultees appointed by this act, and their ſucceſs- 
ors, for holding the ſaid intended market; for 
which the trulices ſha!l pay the ſaid commiſſion · 
ers five pounds, as the purchaſe money. 

Se. 14. The property of all the buildings, 
and the materials for making the ſaid market 
com modious, ſhall be veſted in the truſtees, and 


they are to bring actions, or prefer indictments, 


againſt any perſon flealing or damaging ſuch 
building, or materials. | 
Sect. 15. No truſtees ſhall accept of any place 
of profit ariſing out of any ſums by this act 
granted. 5, Ih 
| Sect. 16. As often as any truſtee dies, or by 
writing under his band, refuſes to act, it ſhall 
be lawſul for ſuch of the truſtees as remain, or 
ſeven of them, at any general meeting, by any 


writing under their hands ard ſeals, to elect a 


perſon in the room of ſuch truſtee ſo dying, or 

refuſing to act, and ſuch perſon fo appointed 

ſhall be joined with ſuch remaining truſtees. 
Sect. 17. 'The firſt meeting of the truſtees 


hall be on the ſecond Monday in July at the 


Kings 


ok London, Kc. 
King's arms in New-polace-yard, in Weſtminſter; 


and they ſhall have power to adjourn their ſuc- 
ceeding meetings from time to time, and to ſuch 


places as they think fit. | 
Sect. 18. All bonds, or other ſecurities, en- 
tered into for not ſuing or recovering any pe- 
nalty incurred by this act ſhall be void. 

Sect. 19. All penalties inflicted by this act, 
if not otherwiſe directed to be recovered, ſhall be 
proſecuted by action of debt, Ic. in any court of 


record at He/tmin/ter; wherein no eſſoin, fc. ſhall 
be allowed, and ſuch forfeitures ſhall be applied 


(if not otherwiſe directed) one motety to the perſon 
who inſorms or ſaes for the fame, and the other 
moiety to the poor of the pariſh where the cauſe 
of action ariſes. See 29 Geo. 2. c. 39. ſect. 15. 
infra. 


Sect. 20. If any action be commence] for 


any thing done in purſuance of this act, ach, 


action ſhall be brought within ſix months atter 
the fact committed; and ſhall be laid in the 


county or place where ſuch offence is come 


mitted ; and the defendant may plead the gene- 
ral iſſue ; and if the plaintiff become nonſuited, 
Fc. the defendant ſhall recover treble colts. 
Stat. 29 Geo. 2, c. 39. fect. 1. If any fiſher- 
man, matter, or owner, of any fiſhinp-veſſel, 


coming from ſea, or other perſon, having the 


co:duct of ſuch fiſhing-vetlel, natives, or foreign- 
ers, employed either in catching, bringing, or 


vending of fiſh, for the ſupply of London and 


W/tminſier, break bulk, or make ſale of any 
part of their fiſh,, between Harwich and the 
Nore, or between Margate and the Nore, to 
any perſon to ſell again, or keep any ſalt- 
fiſn, or other fiſh in their fiſhing. veſſel, or in 


any well boat or ſtore-boat, after their arrival, 


ſo as not to ſell off their whole cargo within 
eight days, from the day of their arrival at the 


Nore, and thereof be convicted before a Juſtice 
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of peace, for the counties of Kent or Eher, or 


before the mayor, recorder, or ſuch aldermen 


| Who have power to act as juſtices of peace with- 


in the corporations of Yueenberough or Grave/- 
end, on his own confeſſion under his hand, or on 
the oath of one witneſs {which conviction ſhall 


be final and witheut any appeal) ſuch fiſhing- 


veſſel, ſtore boat, or other boat, into which the 
ſaid fiſh are unloaded, with all furniture, toge- 
ther with the whole cargo of fiſh, ſhall be tor- 
feited by the owners; ſuch forfeitures to be 
levied by diſtteſs and ſale, by warrant of any 


Juſtice of peace within the counties of Keat or 
 £Jjex, or of the ſaid mayor, recorder, or alder- 


men, acting as magiſtrates within the towns of 
Dueenborough and Graveſend, or ſuch mayor, re- 
corder, or alderman, of any corporate town, be- 
tween Qucenberougb and Grave/end, and We/tmin- 
ſter; which warrant the ſaid juſtice or mayor, Cc. 
is to iſſue accordingly, directed to the high con- 
ſtable, petty conſtable, headborough, or tyth- 


ingman, of either of the ſaid towns of Qucenbo- 


rough, or Grave/end, or any other towns as 
aforeſaid, near unto where any ſuch offences be 
committed, or where ſuch fiſhing veſſel, ſtore- 
boat, or other boat, then is, to ſeize and ſell 


the ſame within fourteen days; and one moiety 


of the produce of ſuch ſale, after charges deduct-. _ 
ed, ſhall be paid to the informer or informers, 
as the ſaid juſtices appoint, and the other moiety 
to the truſtees appointed to put the 22 Geo. 2. 
C. 49, and this act in execution, to be placed by 


them, or hve of them, or their order, to the ge- 


neral account of ſurplus of profits ariſing from 
the fiſh market in the ſaid act mentioned, and to 

be appropriated as the ſaid ſurplus. | 
Sect. 2. In caſe any ſuch fiſhing-veſle] is 
loaded with lobſters, or whoſe part loading may 

be lobſters, and the fiſhermen, or other perſons, 
natives, or foreigners, who are owners of lob- 


ers, or have the powor to ſell the ſame, ſell 5 
Es <5 er 


r 0. at 


ok London, c. 


ker whole cargo of lobſters, within twelve days | 
after the arrival of ſuch veſſel at the place herein 
before appointed, and in all other reſpects con- 


form to the directions of the 22 Geo. 2. c. 49. 
and this act; then the ſale of the whole cargo of 
lobſters ſhall: be as good a ſale, as if ſuch fale 
had been compleated within eight days. | 

Sect. 3. It ſhall be lawful for every fiſher- 


man, matter or owner of any fiſhing veſſel com- 
ing from ſea, and every perſon having the con- 


duct of any ſuch fiſhing-veſſel, as often as need 


requires, during their voyages at ſea, and before 
their arrival at the Nore, to remove any part of 


their cargoes of fiſh into any other veſſel, for the 


eaſe of their wells, the preſervation of their fiſh, 


and the ſeparating ſuch as are dead, dropt, or 
fickly, from thoſe which are ſound ; ſo that no 


part of ſuch cargo of fiſh be ſold until their ar- 


rival at or above the More. 

Sect. 4. It ſhall be lawfal for any fiſherman, 
or owner, of any peter-boat, or other ſmall fiſh- 
ing veſſel, employed for ſerving the inhabitants 
of any eity, town, or village, or the neighbour- 
hood thereof, on or near the banks of the ſaid 


river, between the mouth of the river, and the 


tou ns of Qutenborough or Grawve/end, to ſell their 
fiſh as hath been heretofore uſed, in caſe ſuch 


boats or fiſhing- veſſels are only employed for the 


conſumption of ſuch fiſh within ſuch city, towns, 


or villages, and the inhabitants thereof, or of the 
neighbourhood. | 


Sect. 5. The truſtees for putting the ſaid 
former, and this act, in execution, or nine of 
them, ſhall by writing under their hands and 
ſeals, appoint one or more inſpectors of the fiſh- 
ing veſlele, to ſearch every fiſhing veſſel, well- 


boat, or ſtore- boat, belonging to any fiſherman, 
or other perſon, natives, or foreigners, at any 


time after the arrival of any fiſhing- veſſel at the 
Nore, or in any part of the Thames between the 
Nore and Billing /zate-dock ; to take account, as 
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of the arrival of ſuch veſſel, as of the time of 


ſelling the whole cargo of f;, and of the break- 
ing bulk, and unloading ſuch veſſel, and ſhift- 


ing the cargo, or any part thereof, into ſuch 


well-bcats, and of the delivery or ſelling off ſuch 
cargo in ſuch manner as directed by the 22 Geo. 


2. c. 49. or this act, and remove ſuch officers at 


their pleaſure; which inſpectors are to enter and 
examine ſuch fiſhing veſſels, well-boats, and 
itore boats; and every perſon on board 1s to 
give to the ſaid inſpector ſuch account thereof; 

and in caſe any perſon retulſe to give ſuch ac- 
count, or moleſt or hinder ſuch inſpector, in the 


execution cf his office, or endeavour to prevent 


any perſon on board from giving ſuch account, 
every perſon ſo offending, betog convicted be- 
fore a juſtice of peace, as in this act directed as 
atoieiaid, by confeſſion, or on the oath of o:e 
itne ſs, mall for every fuch offence forfeit ten 
pounds, to be recovered and 2pplicd as the other 


penalties in this act. 


Se. 8. It ſhall be lawful for the high con- 
ſlable, petty conſtable, headborough, or tyth- 
ir gman, of Yzcenborough, Grawe/end, or any 
other towns, being corporations, or of any coun- 
ty. city, er liberty, to whom ſuch warrant of dif- 


ties is directed, to execute the ſame in any part 


Gt the river Medavay, or the river Thames, or 


auy creek thereof beta een the Nore and the city 


ot Miſiminſter; and ſuch wariant, or other act of 


the ſaid mayors, recorders, aldermen or juſtices, 
of peace, and the acts of the conſtable, headbo- 


rough, tythingman, or other perſon, in obedi- 


_encc to ſuch warrant, ſhall be as good in law as 


if the ſame were executed within the proper 
limits of their own juriſdiction. 
Sea. 9. If any perſon ſell or expoſe to ſale, 


in any houſe, ſhop, flal!,'or ſtanding, any fiſh, 


within five hundred vards of the ſaid free fiſh- 
market, appointed to be held in the city of Weft- 


minſter, 


of London, cc. 


minfler, or the limits of ſuch ground as hath been 


appointed by the ſaid act for the ſame, without 
the licence of the ſaid truſtees appointed to put 


the ſaid act and this act in execution, or five of 
them, under their hands and ſeals firſt obtained, 


ſuch perſon ſhall for every ſuch offence forfeir 
five pounds, to be paid on conviction before any 


| two juſtices of peace for I/Ve/tminſter, on confel- 


fion, or on o2th of one witneſs, without further 
appeal; with power nevertheleſs, to ſuch juſlice 
or juſtices, of mitigating the ſame; and on re- 
fuling payment oa ſuch conviction, then ſuch 
juſtice, or any other juſtice of peace, ſhall grant 
their warrant of diltreſs, to levy the ſame upon 
ſach offender's goods, and divide the ſum where- 
in ſuch offender ſtands convicted, as follows, viz. 
one half to the informer, and the other half to 
the truſtees appointed by the ſaid act, to be ap- 
plied to the ſam? uſe as the ſurplus monies ariſ- 
ing by the profits of the market. | 


Sect. 10. And whereas the ſaid truſtees have | 


granted a leaſe to Richard Hughes, of part of the 
aſſigned ground tor the ſaid fith market, wherein 
the ſaid Richard Hughes hath built eight houſes, 
and he is reſtrained by the faid leaſe, from 
letting the ſaid houſes to any other than fiſh- 
mongers, and even ſuach iſhmongers are in danger 
of incurring the penalties againſt regrators, ſhould 


they expoſe to ſale in their ſhops, any fiſh bought 


in the ſaid market; be it enacted, that it ſhall 


be lawful for the ſaid truſtees, or nine of them, 


by writing under their hands and ſeals, to diſ— 


penſe with ſuch reftraint, and to deteazance the 


covenant ot tue (aid Richird Hughes, fo far as it 
reſpects to two end houſes ot the ſaid eight 


; houſes; and it ſhall be lawful for any filhmong- 


ers holding ſhops for the ſale of fiſh in any of the 


aid eight houſes, to fell any fiſh in their ſaid 
ſhops, although they have bought the ſame in 
the ſaid fiſh- market at We/tminfter. . 
- | —_ Sect, 
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Sect. 11. And whereas William Hanington, 
fiſhmonger, hath purchaſed a meſſuage in Bridgg 


fireet, in We/tminj/ier, within five hucdred yards, 


itrom the ſaid fiſh- market, and will be a ſufferer 
i he ſhould be feſtrained from carrying on his 
trade 3n the ſaid hcuſe, the ſaid truſtees, or five 


of them, ſhall pay to the ſaid Villiam Haning- 


ton, his executors,” or adminiſtrators, before Mi- 


chaelmas day next, two hundred pounds for the 
| loſs he may ſuſtain, | 


Se. 12. The ſaid Villiam Hanington ſhall 
not be ſabjet to any penalties inflicted by this 
act, on ſuch perſons as ſell fiſh within five hun- 
dred yards of the ſaid fſh-market, until Michael- 
mas day next, and unti ſuch time as the faid two 
bundted pounds be paid unto him. : 
 veR. 13. It ſhall be lawful for the ſaid truſ- 
tees, or ſeven of them, at a publick meeting, 'by 
writing under their bands and ſeals, to aſbgn 
over any annuzl or other rent, or ſums of money, 


 xelerved or made payable by any grant, leaſe or 
agreement, between the ſaid truſtees, and any 


perſon, for the ground and premiſſes aſſig ned for 
holding the fad fiſh-market, or any part thereof, 
or any building thereon, as a ſecurity for ſuch 
ſums of money, as the ſaid truſtees borrow for 
the purpoſes of the ſaid act and this act, with in- 
te reſt not exceeding five per cent per annum; and 
the ſaid truſtees ſhall apply the money which 


| they ſo borrow, to the diſcharge of debts con- 


tracted in executirg the ſaid act, and in paying 
to the ſaid Milliam Hanington, his executors, or 


_ adminiſtrators, ſuch ſum of two hundred pounds, 


and for ſuch uſes as the ſaid truſtees are impow- 
ered by this or tbe ſaid act, to apply ſuch 


| monies as might ariſe by tolls and duties. 


Sect. 14. So much of the ſaid act 22 Geo. 2. 
c. 49. ſect. 21. as gives allowance ſor the ex- 
poling to ſale, or exchanging any of the kinds of 


| fiſh therein deſcribed, and under the dimenſions 


pro- 
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prohibited by 1 Geo. 1. c. 18. ſect. 7. in caſe 
the ſame are taken with a hook, "Hall be res 


pealed. 


Sect. 15. Such part of the panalies which 
by 22 Geo. 2. c. 49. are to be paid to the poor 
of the pariſh where the offence is committed, 


mall be paid to the truſtees mentioned in the ſaid 
act, of ſuch N as ſive of them appoint, to 


the increaſe of che ſurplus of the tolls and profits 


thereby appropriated to the putting out appren- 


tices to fiſhermen, maſters of ſhips, or other per- 
ſons employed in the ſea ſervice. And all the 


truſtees appointed under the authority 'of the 


ſaid act, ſhall execute this as well as the faid 
act; and all clauſes in the ſaid act ſhall ſtand 


in torce, except ſuch parts as are altered by this 


act. 


after the fact committed, and ſhall be brought in 
the county or place where ſuch offence is com- 
mitted; and the defendant may plead the gene- 
ral iſſue; and if the plaintiff de nonſuited, c. 
the defendant ſhall recover crehle cats. See itat, 
33 Geo. 2. c. 27. 2 Geo. 3. c. 15. 


The ftat. 7 EA. 6. c. 7. gives power to the Fuel, 


lord- mavor of London, to order the aſſize of fuel, 
billet, faggot, Sc. and by the 43 Eliz. c. 14. 


the ſaid ſtatute is continued, and enjoined to be 
_ obſerved in London and I ſiminſter, where bil - 
let, faggots, and wood, are uſed to be ſold : bil- 


Jet-wood for fuel mutt be three feet fgur inches 
long, and ſeven inches and a hal! in compaſs, and 
inquiry ſhall be made by the oarns of fix men of 


the aſſize thereof; and being under fize, it ſhall | 


be forfeited to the poor, &c. 


Sect. 16. If any action be commenced for 
any thing done in purſuance of this act, ſuch 
action, ſhall be brought within ſix months next 
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By the ſtat. 27 Ed. 3. and 31 Elix. c. 3. Cc. Gaugng and 


all wines imported ſhali be g auged; and felling garbling, 


wine before gauged, or refilling the gaugers, 


incurs a forfeiture of the wine, or the value. 


Vs; | Beer, 
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Peer, Sc. imported, is to be gauged by the 


maſters and wardens of the Coopers company, 
The office of garbling ſpices, &c. with all 


the fees and profits thereof, by the aforeſaid 


Cold and 
- golaſmüths. 


charters is alſo granted to the mayor and citizens 
of London; and all ſpice and drugs are to be 
cleanſed and garbled before ſold, on pain of for- 
feiting the ſame, or the value. 3 

The warden of the company of Goldſmiths in 
London, Cc. is to aſſay gold and filver manufac- 


. tures ; which ſhall be of good and true alloy, 
" - and be marked, Stat. 23 % . 


Goldſmith-wares are not to be made of falſe 


metal; and to have eleven ounces and two pen- 


ny-weights of ſilver, c. to the pound, on pain 
of forfeiture : and no goldſmith ſhall take above 
one ſhilling the ounce of gold, beſides the 


faſhion, more than the value. 


Gunpowder, 


The ſtat. 5 Geo. 1. c. 26. enacts, that no perſon 
ſhall keep more than fix hundred pounds of gun- 
powder at a time, in any ſtore-houſe in the cities 
of London and W:/tminſter, or the ſuburbs, upon 
pain of forfeiture, and twenty ſhillzogs for every 


hundred weight, refuſing to remove the ſame, 


No, more than twenty hundred weight of gun- 
powder is to be carried at a time, through Lon- 


Aan or Meſtminſter, Ic. and all gunpowder ſhall 


be carried in covered carriages, and the barrels 
cloſe jointed and hooped, and be put into bags 
of leather or canvas; or ſhall be liable to for- 


ſeiture. | 


Juſtices of the peace in Ex, Kent, and 
Surrey, at their quarter - ſeſſions may appoint 
proper plats of ground for erecting ſtore-houſes 
dine gunpowder, Ec. 

By a ſubſequent act, the quantity of gunpow- 
der to be kept, ſhall not exceed two hundred 
pounds weight; and juſtices of peace are to iſſue 
warrants to ſearch for, and remove the ſame, if 
any peiſon has more. Os . 

| See 
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See Pavement. Highways. 
See Conſtable. „ 
By ſtat. 22 and 23 Car. 2. c. 19. foreigners Market. 
as well as freemen, may buy and ſeil any cattle 
in Smerhficld-market, Sce title Billingſſgate and 
Blackwell hall. . 
Stat. 24 Geo 2. c. 48. ſet. 11. The ſolem - Mayor. 
nity of preſenting and ſwearing the mayors of Len- 
don, in the court of Exchequer at Wejtmin/ter, after 
every annual election, in the manner heretofore 
uſed on the twenty ninth of October, ſhall be ob- 
ſerved on the ninth of November in every year; 
unleſs the ſame fall on a . and then on the 
day following. 
Stat. 25 Geo. 2. c. 3O. ſect. 4. The annual 
admiſſion and (ſwearing of the mayor of Lendon, 
at the Guildhall there, and all annual meetings 
for that purpoſe, ſhall be, in the accullomed 
manner, on the eighth of November in every 
year; being the day next preceding the ninth of 
| November, whereon the preſenting and ſwear- 
ing, the mayor of the ſaid city in the Exchequer, 
is appinted by 24 Geo. 2. c. 2. ſect. 11. 
The lord mayor of London, and the maſters Oilmen, 
and wardens of the taliow chandlers company, 
bave power to ſearch all oils brought to London 
to be ſold; and to overſee that the ſame be not 
mixed or altered by omen, from their right 
kinds: and what they (hall find mixed deceit- 
fully, they are to cait away, and puniſh the of- 
fenders by impriſonment, or otherwiſe, at their 
| diſcretion, according to the laws and cuſtoms of 
the city, Stat. 3 n. 8. c. 14. 
Buy a ſtatute made in the firſt year of ay Painters and | 
Jane, I. for the benefit of the painters of Lon- Fine 
don, it is enacted, that no plailterer ſhall exerciſe 4 
the art of a painter in the city or ſuburbs; or 7 
lay any colour or painting whatſoever, unleſs he - 
be a ſervant or apprentice to a painter, or have 
ſerved ſeven years apprenticeſhip to that trade, 1 
O 6 under =_ - 
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under the penalty of five pounds, but vg" 
may uſe whiting, blacking, red oaker, &c. 
mingled with ſize only, and not with oil. 1 
— SC nn SE | | 

The price of common painters work is limited 
by this act. Fi, 55 . 

Stat. 31 Geo. 2. c. 17. ſect. 1. All pavements 
within the city and liberty of //e/tmin/ter, be- 
longing, or oppoſite, to churches, or other pub- 
lick buildings or grounds, which are the pro- 
perty of any pariſh, and which ought to be re- 


| Faired by ſuch pariſh, ſhall be kept in repair; 


and all annoyances belonging thereto be re- 


moved by the church-wardens of ſuch pariſh; 


aud all pavements belonging or oppoſite to mar- 


gets, ſhall be kept in repair, and all annoyances 


belonging thereto, be removed, by the proprie- 
tors of ſuch markets, their agents or leſſees; and 
all pavements belonging or oppoſite to hoſpitals, 
alms- houſes, charitable foundations, and all other 
publick buildings, not being the property of any | 
pariſh, ſhall be repaued, and all annoyances 
belonging thereto be removed, by the principal 


. 6fiicer or perſon reſiding in ſuch buildings reſpec- 


tively, who are. hereby declared the occupiers 
thereof; ard all pavements belonging to grounds, 
or adjoining to any wall, or fence, where no 
houſes ate built, ſhall be repaired, and all an- 
noyances belonging thereto be removed, by the 


owners of ſuch grounds, or other perſons who of 
right ought to repair ſuch pavements, or remove 


ſuch annoyances. And the annoyance jury ap- 
pointed by tbe 29 Geo. 2. c. 25. or any twelve 
or more of them mall preſent all bad pavements, 


and all annoyances belorging, or oppoſite to all 


ſuch buildings, places and grounds, firſt leaving 


' notice in writing with ſuch -church - wardens, 


proprietors of markets, their ageits or leſtees, 


principal officers, or perſons reſiding in ſuch 


buildings, or owners of ſuch grounds, or athxing 
| | | the 


ok London, ac. 


the ſame upon ſome-publick part of ſuch build- 


ings, or on the walls or fences of ſuch grounds, 


gere any defective pavements or annoyances are 
found, of their intention to preſent the ſame; 
and in caſe ſuch church wardens, &c. within 
fourtzen days next after ſuch notice, cauſe not 
ſuch pavements to be amended, and annoyances 


to be removed, then the ſaid jury ſhall amerce 
the ſaid church-wardens, &c. in ſuch ſum as 


they think proper, not exceeding forty ſhillings 


for one offence. | | 
Se. 2. All tenants or occupiers of houſes, 
buildings, or grounds, within the ſaid city and 
liberty, ſhall be liable to repair the pavements 
belonging or oppoſite to any ſuch houſes, Oc. 


And it ſhall be lawful for all tenants to deduQ 
out of their rent all ſums expended in repairing _ 


ſuch pavements, according to notice to be given 
for that purpoſe, by the annoyance jury ; except 
where tenants are by any covenant or agreement 
to keep ſuch pavements in repair at their own 


expence. 


Sect. 3. When any perſon belonging to or 
employed by, any of the proprietors gf water- 


works, or any perſon employed by them, breaks, 


takes up, or damages, any pavement within the 
ſaid city and liberty, ſach perſon ſha!! cauſe the 
ſame to be relaid or repaired, as ſoon as may be, 
with durable ſtone and gravel, and in a fubltan- 
tial manner, and an caſe they do not relay or 
repair ſuch pavement, with ail convenient ſpeed, 
and to the ſatisfaction of the perſon to whom the 
ſame belongs, ſuch perſon may at any time with- 
in fourteen days next afier ſuch pavement has 
been broken up or damaged, apply to the fore. 
man, or to any one of the annoyance jurymen of 
the diviſion for the pariſh wherein ſuch paves 
ment is, who, together with fix or more, of the 
jurymen for that Gvivition, ſhall view the pre- 


miſſes; and if upon their view it appear that 


ſack 
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ſach pavement hath not been relaid in due time, 


or in the manner before directed, the ſaid jury- 


men ſhall direct the perſon to whom ſuch 
pavement belongs, er who is liable to repair 
the ſame, to cauſe the ſame to be relaid or 


repaired: and when ſuch pavement has been 
relaid or repaired according to the direction 
of the ſaid jury men, the perſon to whom ſuch 


paverent belongs, and who cauſed ſuch pave- 


meat to be relaid or repaired, may apply 


to a court to be held by the dean of Ve- 
mnin/ter, or the high ſtzward of the city and 
liberty of H/tminjr-r, or his deputy, the two 
chief burgeſſes of Wi/tmin/ter, and the other 
burgeſſes, or five of them, wheicof the dean, 
high ſteward, or his deputy, cr one of the two 
chief burgeſſes, to be one; and the ſaid court 

are to examine into the premiſſes upon oath; 


and the ſaid jury, or twelve of them, ſhall, at 


the ſaid court amerce any other perſon belorg- 
ing to or employed by any of the proprietors of 


Water-works, upon whoſe account ſuch pave- 


ment has been broken up or damaged, and not 
relaid or repaired, in fo much money as appears 


to the {aid court to be juſtly expended, in relay- 


ing or repairing ſach pavements; and in a fur- 
ther ſum not exceeding forty ſhillings, nor leſs 
than twenty ſhillings, for every ſuch neglect; 


which money ſo expended in relaying or repair- 


ing ſuch pavement, ſhall, when recovered, be 
forthwith paid by the ſaid court, to the perſon 


who cauſed ſuch pavement to be relaid or repair- 


ed, according to the direction ot the ſaid jury- 
men. | | ETON = 
Sect. 4. No ſuch amerciament ſhall be im- 
poſed upon any ſueh perſon aforeſaid, unleſs 
three days notice in writing hath firſt been given 


by the ſaid court to ſuch perſon, 


Sect. 5. 
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Sect. 5. No perſon belonging to any company 
of water - works, ſhall break up or damage any 
pavement within the ſaid city and liberty, with- 
out firſt giving notice in writing, by what com- 
pany of water-wocks he is employed, to the pro- 
prietor or occupier of the houſe, ground, wall, 


or building, to which ſuch pavement belongs, 


or by affixing ſuch notice upon ſome conſpicuous 


part of ſuch houſe, Wc. where the proprietor or 


occupier cannot be found; and ia caſe any ſuch 
perion break up or. damage any pavement with- 


out giving ſuch notice, every ſuch perſon ſhall 
be amerced by the ſaid jury in any ſum not ex- 


ceeding forty ſhillings for every offence. 


Set. 6. When the ſaid annoyance jury, upon 


their own view and knowledge, find any annoy- 
ances, obſtructions, or encroachments, upon any 
of the publick ways within the ſaid city and 
liberty, of ſuch a nature as to require as ſpeedy 
removal as may be, or which can be removed in 
a leſs time than fourteen days, it ſhall be lawful 
for the ſaid jury, by an order in writing, left at 
the houſe of the perſon who cauſed or ſuffered 


ſuch annoyance, Ec. to direct ſuch perſon to re- 


move the ſame, 1n a reaſonable time ſpecified in 


ſuch notice; and if all ſuch annoyances, c. be 


not removed within ſuch time, the ſaid jury ſhall 
amerce the perſon cauſing ſuch annoyance, &c, 
in ſuch ſum as they think proper, not exceeding 
torty ſhillings for each offence. | | 
Set. 7. No perſon ſhall ſet up or cauſe to 
be ſet up, in any of the publick ſtreets, lanes, or 
paſſages within the ſaid city and liberty, any 
hourd or fence, without licence under the com- 
mon ſeal of the ſaid court firit obtained, in which 
licence ſhall be expreſſed the length and breadth 
of ſuch hourd and fence, and alſo the time the 


lame ſhall be allowed to continue; which licences 


the ſaid court are to grant to all perſons apply- 
| | | ing, 
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ing, at the diſcretion of the ſaid court, and no 


more than five ſhillings ſhall be paid for each. 


licence. And if any perſon erect or cauſe to be 
erected, any hourd or fence, within the limits 
aforeſaid, without ſuch licence, or not agreeable 


to the directions thereof, or ſuffer any materials 


for bui ding to remain on the outſide of any hourd 
or fence, above forty-erght hours, every perſon 


. offending in any of the caſes aforeſaid, ſhall be 
amerced by the ſaid jury in a ſum not exceeding 
forty ſhillings, for every ſuch offence. 


Sea. 8. Provided that ſuch licences be not 
conſtrued to extend to be a defence to any pro- 


ſecution for a nuiſance, _ 
Se. 9. All weights and meaſures made uſe 


of by perſons dealing by weight or meaſure, 


within the ſaid city and liberty, ſhall be ſized 
and ſealed by the ſtandards belonging to the ſaid 
city, and alſo marked with a port-cullis, by the 
ofticer already appointed for that purpoſe, or by 
ſuch other officer as may hereaftcr be appointed 
by the ſaid dean, high ſteward, or his deputy, 
the two chief burgeſſes, and the other burgeſſes 
of 1/:/*mir/ter, or any five of them, whereof the 
ſaid dean, high ſteward, or his deputy, to be 
one, at a court to be held for that purpoſe; 
which officer is, upon applicaion, to ſeal and 
mark all weights add meatures b;vught to him, 
which ſha}l be agreeable to the ſtandards belong- 
ing to the ſaid city; and the ſaid officer ſhall 
receive for ach weight and meaſure fo ſealed and 


marked, tne fees following, wiz. for every buſhel, 


four pence ; for every balf buſhel, two pence ; 


for every peck, halt peck, and quarter peck, 


one penny ; for all half pecks or quarter pecks, 


per dozen, ten pence; for every ſack, two 


pence; for every ale and beer meaſure, one 
terthing ; for every hundred weight, four pence; 


for every balf hundred weiglit, two pence ; for 
| | all 
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all pound weights, and all other weights under 
half a hundred weight, one half penny; ſor all 
ounce weights, and all other weights under. a 
pound one farthing ; and all weights and mea- 


ſures belonging to perſons dealing by weight or 


meaſure within the faid city and liberty, not 
ſealed and marked in manner before die- 
ed, ſhall be deemed unlawful; and the ſaid an- 
noyance jury, or any twelve of them, ſhall 
deſtroy all ſuch unlawful weights and meaſures, 
and amerce the owners or the perſons in whoſe 
policſſion the ſame was found, in any ſum not 
exceeding forty ſhillings, for any one offence. 

Sect. 10. The officer already appointed, or 
to be appointed as aforeſaid, after all neceſſary 
charges attending the ſizing, ſealing, and mark- 
ing, ſuch weights and meaſures, firſt deducted, 


: mall, half yearly, within one kalendar month 
next after the twenty-fifth of March, and the 


twenty ninth of September, in every year, pay or 
Cauſe to be paid to the deputy ſteward of Ye» 
niger, for his trouble and expence in attending 


| his office of deputy ſteward of Veſfminſter, one 
molety of the clear money ariſing from ſuch 


<zing, ſealing, and marking. | 

Sect. 11. If any annoyance juryman neglect or 
refuſe to execute the duty of his office of jury- 
man, it ſhall be lawful for the ſaid court, upon 
complaint to five ſuch jury men, for every ſuch 
oftence, to amerce ſuch juryman in any ſum not 


exceeding forty ſhillings, 


Sect. 12. The high conſtable. for the ſaid 
city and liberty, is to obey all lawful orders 
which he receives from the ſaid dean, high- 
ſteward, or his deputy, at any court holden for 
the ſaid city and liberty ; and all petty conſtables 
are to be aſſiſting to the high conſtable, in che 
execution of all ſuch orders; and if the ſaid high 
couſtable, or any petty conſtable, refuſe or _ 

1 


306 


Laws and Privileges 


lect to obey ſuch orders, or miſbehave in their 


reſpective offices, the ſaid court ſhall fine any 
high and petty conſtable ſo offending, in any 
ſum not exceeding forty ſhi}lings, for every ſuch 
offence. | | 1 7 

Sect. 13. No perſon within the ſaid city or 
liberty of Weftminfler, ſhall be liable to ſerve as 
a conſtable, or to find a perſon to ſerve in his 


ſtead, who is of the age of ſixty-three years or 


upwards ; nor ſhall any perſon be hable to ſerve 
either as a leet or annoyance juryman, who is of 


the age of ſeventy years or upwards, | 
Sect. 14. The ſaid dean, high ſteward, or 


his deputy, ſhall adjourn the court leet held for 


the ſaid city and liberty, from time to time, as 
often as convenient: and if any leet juryman 
appointed or to be appointed, by virtue of the 29 
Geo. 2. c. 25. negle& to attend the ſaid court 
leet, as often as is required by the ſaid court, or 
in any other manner negle& the duty of his cflice 
of juryman, it ſhall be lawful for the ſaid court 


leet to fine ſuch juryman for every ſuch offence, 
in any ſum notexceeding forty ſhillings. 


Sect. 15. The ſaid high-bailiff, or his deputy 
or deputies, ſhell forthwith execute all warrants 
which they receive, for levying any fine impoſed 


for any offences againſt the ſaid ad or this act, 


from the ſaid court leet, or from the faid court 


of burgeſſes, or from any juſtice of peace before 


whom any perſon may be convicted for any of- 


© fence againſt the ſaid acts; and in caſe the ſaid 
high bailiff, or his deputy or deputies, neglect to 


execute any ſuch warrant, or to pay over all ſuch 
fines as he receives by virtue of any ſuch warrant, 
according to the ſaid act, it ſhall be lawful for 
the ſaid court leet, or court of burgeſſes, reſpec- 


| tively, to fine fach high bailiff, or his deputy or 


deputies, ſo offending, in any ſum not exceeding 
five pounds, for every ſuch offence; and if any 
fine impoſed upon the ſaid high bailiff, or his 
deputy or deputies, by the ſaid court leet, cr 
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court of burgeſſes, remain unpaid ſor one kalen- 
dar month, next aſter the ſame is ſo impoſed, 


the high-cooſtable of the ſaid city and liberty of 


IW:/tmin/ter, (hall, by any warrant from the ſaid 


court leet, or court of burgeſſ:s reſpectively, di- 


rected to him for that purpoſe, levy ſuch fine 
impoſed on the ſaid high bailiff, or his deputy 


or deputies, by diſtreſs of the goods of the ſaid 


high bailiff, or his deputy or deputies, aud cauſe 


ſale to be made thereof in caſe they be not re- 
ccemed within five days next after ſuch dillreſ(s: 


made,' rendering the overplus, if any,. to the 
owner, after deducting the charges of diſtreſs 
and ſale, | 5 

Sect. 16. It ſhall be lawful for the ſaid high 
bail, or his deputy or deputies, to retain in 
his hands one fourth part of the ſums levied by 
bim or them, for the fines ſet by virtue of this 
or the ſaid act, in confideration of their trouble 
and expence in levying the ſame. at 

Set. 17. The remaining three fourth parts 


of all the ſaid fines, ſhall be paid over by the 


ſaid high bailiff, or his deputy or deputies, to 


the reſpective overſeers of the ſeveral pariſhes in 
IWe/tminſter, within the like time, and applied 


by them to the ſame uſes, as are directed by 
a ſaid act, with reſpect to the whole of ſuch 
nes. | 

SeR. 18. All fines and amerciaments impoſed 
upon any perſon by virtue of this act, ſhall be 
levied, recovered and applied, except where the 
ſame are directed to be otherwiſe levied, &c. by 
this act, in the ſame manner as the fines and 
amerciaments impoſed by the ſaid act. 

SeR. 19. 'The ſaid high bailiff, or his de- 
puty or deputies, ſhall from time to time, tranſ- 
mit to the ſaid court of burgeſſes, an account of 
all fines and amerciaments by him levied or re- 
ceived, in purſuance of this or the ſaid act, and 
the clerk of 

| a book, 


the ſaid court of burgeſſes, ſhall, in 
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a book, make entry of all fines and amercia- 
ments impoſed by virtue of this or the ſaid a“, 
and an account of all monies received in purſu- 
ance thereof, or on account of licences granted 
for erecting hourds, and the application of the 
ſeveral ſums ſo received; which account tbe re- 
ſpective overſeers of the ſeveral pariſhes in V. 
minſter, ſhall have liberty to inſpect at all ſeaſon. 
able times, upon application to the ſaid clerk, 
and take copies thereof ſo far as relates to the 

ſaid fines. | | 1 
Sect. 20. This act ſhall commence and bare 
continuance from the twenty - ninth of Seprember, 
1758. þ 
Sect. 21. If any fuit be brought for any 
thing done in purſuance of this act, or in rela- 
tion to the premiſſes, the action ſhall be com- 
menced within ſix months next after the fact 
committed, and ſhall be laid in the county of 
Middleſex, except ſuch perſon againſt whom ſuch 
action is brought, refide in the city of Lenden; 
in which caſe the ſaid action ſhall be laid in Lon- 
don ; and the defendant may plead the general 
iſſue; and if the plaintiff be non-ſuit, &c. the 
defendant ſhall recover treble coſts. 
Sea. 22. This act ſhall not extend to the 
church or college of We/ftmin/er, nor to the cloſe 
of We/ftminfler, nor to any perſon inhabiting 
within the precin& of the faig church, college, 
or cloſe, for any offence or miſgovernment com- 

mitted within the ſaid precinct. 

Phyſicians The king's charter for incorporating the Col- 
and Apothe- lege of * Phy/icians, is confirmed by the ſtatute 14 
_ caries. and 15 Hen. 8 and they are to have a preſident, 
and perpetual ſucceſſion, a common ſeal, and 


_ Chiefs of the college ſhall be called elects, who 
from amongſt themſelves are yearly to chuſe 
their preſident ; and four phyſicians muſt be 
choſen by the college to ſearch apothecaries mo 

. 4 D . | . Je. 
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Sc. who are to be termed cenſors, and have an | 
oath given them by the preſident: and if any ſhall 
pracliſe phyſick in the city of London, or within 
ſeven miles thereof, without the licence of the 
ſaid college, he ſhall forteit five pounds a 

month. | ; 

But every member of the College Phyficians 
is authoriſed to practiſe ſurgery in Lon, or elſe- 
where; and perſons having a knowledge and expe- 
rience in herbs and roots, may miniſter to outward 
| ſores and ſwellings, any herbs or ointments, ac- 

cording to their ſkill, and alſo drinks for the 
ſtone, ſtrangury or agues, without licence, or 
incurring any penalties by ſtatute. 

By a late act, the four perſons called cenſors, 
annually elected by the prefident and College of 
Phyficians, calling to their alliitance the wardens 
of the Apothecaries company, in London, or one 
of them, are impowered to enter into the houſes, 
ſhops, or warehouſes of apothecaries, or others 
who ſell drugs, and examine the medicines, and 
to burn or deſtroy thoſe that are defective or 
decayed, or not fit for uſe ; but ſubje& to appeal 
to the College of Phyſicians, Fe, and apothecaries 
reſiſting the ſearch, iucur a forfeiture of ten 
pounds. Stat. 10 GC. 1. c. 20. | 


vY oy 2 6. © 


e 


e The ſtatute de 449 warranto, 30 Edæu. 1. Que ware 

e enacts, that all men ſhall be permitted to enjoy ante. 

g their antient liberties; and on proclamation 

# made, are to {1:w their tenures to the juſtices, 

1» or ſhall. fort+ic their franchiſe : the attorney-ge- 
neral may biing a quo warrants againſt any body 

J. politick, Sc. that claims fraachiſes and privi- 

4 leges, not having a legal grant or preſcription,” 

t, ad compel them to thew what titie they have to 

d I any liberties claimed, Sc. 2 nfl. 494. | 

de By judgment in Trinity term, 35 Car. 2. the 

0 franchiſes of the city of London were ſeized into 

ſe the king's hands as forfeited, on a writ of ue 

„e MW warranto ; but by ſtat. 2 V. and M. ſeſſ. 1. . 
1 | | 8. recit- 
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8. reciting that judgment given in the Xing“ 
Bench, againſt the mayor, and commonalty, and 
Citizens of London, that the franchiſe of the ſaid 
City ſhould be ſeized into the king's hands; it is 
enacted, that the ſaid judgment, and every other 


judgment, given or recorded in the ſaid court, 


for ſeizing the franchiſe of the city in the hands 
of the king, ſhall be reverſed and made void. 
And the proceedings on the 9 wvarranto were 
declared illegal and arbitrary. All new charters 
by this law were adjudged void ; and the citi- 
zens reſtored to their antient liberties and cuſ- 
toms. $4 5 
They are to remain a corporation, without 
any ſeizure of their franchiſe, on any pretence of 


forfeiture, or miſdemeanour done, or to be done, 


Ec. 
In London, the mayor, Sc. may take receg- 
nizance of ſtatutes merchant, and of the flaple, 
for debt, Oc. if the debt be not paid at the day, 
the goods and chattles of the debtor are to be 


ſeized and ſold to ſatisfy the debt; and if the 
debtor have no moveables in the mayor's juriſ- 


diction, the mayor 1s to tranſmit the recogni- 
Zance to the lord-chancellor, who ſhall iſſve a 


writ to the ſheriff of the county where he has 


goods to levy the debt. Stat- 13 Ed. 1. 

Alſo two merchants ſhall be choſen in the city 
of Londen, and one part of the ſeal delivered to 
them, and the other to the clerk of the ſtatutes 
merchant; and the mayor, Sc. may cauſe a 
debtor to be impriſoned till he agree the debt 
due; and it he do not pay it in a quarter of a 
year, his lands and goods are to be delivered to 
the creditors on a reaſonable extent. Stat. d: 
Mercat. 13 Ed. 1. 5 g | 

Out of term, the mayor of the ſtaple at 7//- 
miner, and the recorder of London, may jointly 
take recognizances for payment of debts. 23 H. 


8. c. 6. and they are to be inrolled, to bind 


Jands, 


ok London, dc. 

lands, 29 Car. 2. c. 3. the perſons be fore whom 
taken, and parties acknowledging, are to ſign 
names to ſeveral rolls, and the recognizances. 
8 Geo. 1. c. 25, | 

See Gavelet, 
See Streets. 

See Brokers. 

See Pavement.” TT 
By the ſtatutes 22 and 23 of king Charles II. 
the tithes of the pariſhes within the city of Lon. 
deu, are aſcertained ; no pariſh ſhall have leſs 
than one hundred pounds a year, nor above two 


hundred pounds per annum, beſides glebes, per- 


quiſites, and gifts, to the parſons, vicars, and 
curates. EI 5 

The aldermen of the reſpeive wards, and 
common - council-men, and church wardens of 
pariſhes, or any five of them, whercof the alder- 
man or his deputy, to be one, are to make aſſeſſ- 
ments upon all houſes, ſhops, &c. to levy the 
ſaid tithes; and on non-payment, the ſame may 
be levied by diſtreſs, by warrant from the lord- 
mayor, the perſon refuſing, being firſt ſammon- 
ed to appear before his lordſhip : and if the lord 


mayor, c. negle& to execute this ſtatute, the 


lord-chancellor, or two barons of the Exchequer, 
may do it. . 

Tyeſe tithes thus ordained, are to be account- 
ed for quarterly: and by an ancient ſtatute, per- 


ſons exerciſing merchandize, trades, Oc. in Lon- 


don, were to pay perſonal tithes, viz. the tenth 
part of their clear gains, 2 and 3 Ed. 6. 


It ts ordained by ſtatutes, that the mayor and Vituals and 
aldermen of London, are to regulate the defaults V 


of victuallers, poulterers, &c. and viQuallers, 
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ictuallers. 


Cc. coming with their victuals and proviſions to 


London, ſhall be under the governance of the 


lord mayor and aldermen, and ſell them at the 
prices appointed. - 185 | £ 
By the 6 R:ch. 2. c. 9. No victvaller in Lon 
don, or any other city, borough, Cc. ſhall m 
| | ciſe 


r 


1 


. 4. 


Water, 


mea. 


Waſte, 


Watermen 
and Ligter- of the watermen between Grave/end and Wind- 


fer, eight overſeers ſhall be chofen by the court 


ciſe any judicial office there; and in caſe any be 
choſen into ſuch office, he ſhall forbear to uſe 
victualling during his office, on pain to forfeit 


the victuals ſold : but the 3 H. 8. ſays, when a 
victualler in a city or corporation, is choſen to 


bear an office, by reaſon whereof he ought to 
have the aſſizing of victuals, two others (being 


no victuallers) ſhall be joined and ſworn with 


him, truly to aſſize, c. 


But here the officers in London, York, Ac. are 


excepted. Y 3 | 
On trying actions of waſte in London, a jury 


. hall be empannelled out of the four wards next 


adjoining to the place waſted ; and this is the 
cuſtom of the city. -- 

In a writ of waſte, proceſs is to be made 
againſt the tenants by ſummons, attachment, and 
diſtreſs; and if the defendant come and plead, 
then he ſhall have an effoin, and ſo after every 
appearance ; but if he make default at the grand 


_ — Giftrefs, then there ſhall be a commandment to 


the ſheriff, by precept from the mayor, that the 
ſheriff ſhall come to the place waſted, and en- 
quire of the waſte and damages, according to 
the ſtatute; and return the ſame at the next huſt 


ings of common pleas ; and the plaintiff ſhall re. - 


cover the place walted, and treble damages, 
Stat. 13 Ed. 1. Py 

The city of London may be _ lied with 
water from the river Thames near Chelſea, and 
commiſſioners appointed, who are made a corpo- 
ration, and may purchaſe lands, Oc. Perſons 


_ caſting filth into water-courſes, incur a forfeiture 


of forty ſhillings, and interrupting the works, 
ſhall pay treble damages, by the ſtat. 8 Geo. 1. 


c., 26. 
The ſtat. 2 P. and M. c. 16. enacts, that out 


of aldetmen. Wherries are to be twelve foot — 
3 | a 
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half long, and four foot and a half broad in the 
midſhip, or be liable to forfeiture: watermens 
names are to be regiſtered by the overſeers; and 
their fares appointed by the court of aldermen, 
Sc. and the lord - mayor and aldermen of London, 
and the juſtices of the peace of the counties ad- 
joining to the Thames, have power to determine 
offences. TELE 8 

By ſtat. 11 and 12 V z. c. 21. lightermen, Cc. 
on the Thames, between Graviſeud and Vindſor, 
are to be of the ſociety of Watermen and Wer- 
rymen, who are made a company. The lord- 
mayor and court of aldermen ſhall yearly ele& 
eight of the beſt watermen, and three of the 
beſt lightermen, to be overſeers and rulers; and 
the watermen ſhall chooſe aſſiſtants, not exceed- 
ing fixty, nor leſs than forty, and the lightermen 
nine, at the principal ſtairs, for preſerving good 
government. | | 

The rulers, Cc. on their court days are to 
appoint forty watermen to ply on Sundays, be- 
twixt Pauxhall and Limehouſe, for carrying paſ- 
ſengers croſs the river, and to pay them for their 
labour, and apply the overplus of the money for 
decayed watermen, &c. they may make rules 
to be obſerved under penalties; and the lord- 


mayor and aldermen, on complaint, are to hear 


and determine offences, Qc. none but ſuch as have 
ſerved their time, or are ſervants or apprentices 
to watermen, ſhall row or ply on the river. 
Same ſtat. | 7 

No waterman on the Thames ſhall take any 
apprentice or ſervant, unleſs he regiſters the 
place of his known habitation with the clerk of 
the company, on pain of ten pounds; and if any 
perſon, not having ſerved ſeven years to a water- 
man, ſhall row any boat for hire, he incurs the 
like penalty; but gardeners boats, dung boats, 
_ Sc. are excepted. Stat. 2 Geo. 2. c. 
2 5 FA . 4 4 
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Rates of watermen; all the ſtairs between 
Leadon Bridge and Weſtminfler, are, ſix pence, 
oars, three pence ſkulls; from above London 
Bridge to Lambeth and Vauxhall, oars one ſhil- 
ling, ſkulls fix pence ; and from' London Bridge 


to Limehouſe, oars one ſhilling ; and boats and 
 Wherries may be licenſed by juſtices, to travel 


on a Sunday. By an order of the rulers, water- 
men uſing any lewd expreſſions on the river of 
Thames, are to forfeit two fluiliogs and fix pence, 
for every offence. 
By charter, four juſtices from among the may- 


or, recorder, and aldermen of London, of which 


the mayor or recorder to be one, may hold a 
_ ſeſſions to enquire into ſeveral offences, w1z. 


into weights and meaſures, and ſelling contrary 


to the ſtatute, to receive indictments and puniſh 


offenders. Alſo the lord mayor for the time be- 
ing, may grant his warrant to perſons to examine 


and try all weights and meaſures, &c. Chart. 


Car. 1. | - 
By the ſtatute 11 Hen. 6, c. 8. the mayor of 
London, and all other mayors and bailiffs, on their 
oaths, ſhall be charged to keep and execute the 
ſtatutes for obſerving due weights and meaſures. 
By magna charta 9 Hen, 3. there is to be one 


meaſure of wine, ale, and corn, throughout the 


kingdom. And by other ſtatutes, meaſures and 
weights of braſs, ſhall be ſent to every city 
and borough, and mayors are to ſeal meaſures ; 
they are likewiſe to view all meaſures and 
weights, once a year, to ſee that they be lawful, 
and break and burn thoſe which are deſective; 
alſo levy a penalty of fix ſhillings and eight 


.- pence, Fc. Rat. 8 KH. 6. 7 H. . 11 H. 7. 22 
Var. 2. as 


King Edward III. by letters patent, granted 
to the mayor and commonaity of London, that no 
priſage ſhall be paid for any of the citizens 
wines; and priſage is a duty of one tun = 

| ore 


Www 3ij ' 6b BY 


. 


9 2 


2 A % „ OY 9 


of London, ac. 


fore the maſt, and one other ton behind the 
maſt, taken of Exgliſb merchants for all wines 
brought from beyond ſea into the coaſts of Eng - 


land. Stat. 1 Hen. 8. c. 5. 


By ſtatute 28 Hex. 8. c. 14. the lord chancel. 
lor, fc. has power to ſet the prices of all kinds 
of wines, by the but, tun, pipe, hogſhead, c. 


Perſons ſelling at other prices, are to forfeit forty 
pounds for every veſſel fold. The 37 H. 8. c. 


23. ordains that none ſhall ſell wines either in 


groſs, or by retail, above the prices appointed, 


under the penalty aforeſaid. And perſons refuſ- 
ing to ſell accordingly, the mayor, recorder, Sc. 


may enter their houſes, and {ell the wines at 
prices aſſeſſed, . 

The 7 Ed. 6. c. 5. provides, that licences 
ſhall be had for ſuch as ſell wines by retail in 


London, Ic. And the ſtat. 12 Car. 2. c. 25. 


was made for licenſing retailers of wine; and 


the king may iſſue out commiſſions to commiſ- 
ſioners, to licence whom they think fit for twen= 


ty-one years, or under, and for ſuch rent as they 
can agree, The price of wines is limited by this 


act, but the chancellor, Sc. may alter the 


prices. All perſons ſelling wines in groſs, ming- 


led or abuſed, incur a forfeiture of one hundred 
pounds, and retailers forty pounds, one half u to 


the king, the other to the informer. 
The privileges of the company of Vintners in 
London and other cities, and of the univerſities, 


are ſaved by this act. 


By 1. and M. c. 34. Merchants, Sc. adul- 
terating wine, ſhall forteit taree hundred pounds. 
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